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Decenlher, 5, 1908. 


The follo,ying acts of the legislature. con1n}ûuly called "General 
La"s, " have bepn recommended for repeal or codiflcation as stated in 
the notes thereto. 
In codifying the general la" s, it has not been the purpose of the 
Commissioner to make any substantial changes therein, ex
ept '\\here 
necessary to harulonize w.ith other portions of the la"T2 or to render the 
sallIe lllore 
fficiellt, hut to bring thelU under the proper Jl(?adings in 
the respective codes. 
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G
N
RAL LAWS (ODlfl
D AND N
W S
(TIONS ADD
D. 


The act of :\Iarch 31. 1891 (Btatutes 1b91, pag'e 237), authorizing' the 
controller and treasurer to transfer to the general fund all llloneys to 
the state drainag
 construction fund, is codified as section 691 of the 
Political Code. 
The ne,,
 section reacl
 as follo\\'s: 
Sec. 691. The eoutroller is h
rehy öuthorized to transfer to the gen- 
eral fund all ulon
y
 standing to the credit of the state drainage con- 
struction fund, and also, froln tÌll1e to tÍlue, to transfer to the general 
fund all lnoneys that nlay her
after be paid into the state drainage 
construrtion fund. The controller inunec1iately after Inaking Ruch 
transfers shall notify the treasur
r of the same, and the treasurer 
shall thereupon lllake t"orresponding transfers upon thp hooks of his 
office. 


The net of :\larch 2, 1
99 (Statutes 1
99, page 46), relating to the 
desecratioll of the .AJuerican flag, i'5 codified as section 64db (ne,,') of 
the Penal Code. 
The ne,v seetion reach; as follo,ys: 
Sec. 6-1-8b. Any person ,yho shall desecrat
 the flag of the lTnited 
States. by printing thereon or attaching thereto any advertiselllent of 
all
. nature ,,,hatsoever, shall be deen1ed guilty of a n1Ïsdeuleanor. 


The act of February 20, 1872 (Statutes 1872. page 121), relating' to 
nÜlitary acaden1Íes, is codified as sections 204-; and 2048 of the Political 
Code. 
Th
 IH
"
 sections read a
 follo,ys: 
Sec. 2047. \\Then any nlilitary acaden1)" has been established vvithin 
the state. having not les.
 than eighty boys, uniformed, drilled, and 
instruct
d in strict accorc1anc
 with the tactics of thp regular 1 Tnitecl 
Stat
s arJny seryice, and all its course of education and econon1
T con- 
ducted upon strict military principles, the n1Ílitary instructor of such 
acadelny, \\
hen regularly elected by th
 board of trustees or other law- 
ful authority of the acadenlY, be cOHuuissioned in the national guard 
of California, ,yith the rank of major. 
Sec. 2048. Upon giving bond, ,,-ith good becurity, to be approved by 
a judge of the superior court of the county ,,-here the acadenlY is situ- 
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ated, cond.itiullf-'d ior the sttfe-k
p.ping against fire, loss, and against all 
dalnages, in twice the value. that arlns and accoutrenlents, the property 
of the state, be issued for the u""e of the lnilitary academy, mentioned 
in section t,vo thousand forty-seven, and the adjutant-general of the 
state is hereby authorized to issue such arlns and accoutrements as may 
be needed by the said military academies, 'without a monthly allowance, 
in the same manner as arlns and accoutrelnents are issued to regular 
organized companies of the national guard of California, upon requisi- 
tion luade for this purpose, approved by the comnlander-in-chief. 


The act of :\larch 10, 1891 (Statutes 1891, page 47), requiring munici- 
palities to grant annual vacations to lneillbers of the police force in the 
respective municipalities, is codified as section 721 of the Penal Code. 
The ne,v section reads as follo,vs: 
Sec. 721. In every city or city and county of this state ,vhere there 
is a regularly organized paid police force, the board of supervisors, 
COnll110n council, cOl1llnissions, or other body having the luanagenlent 
and control of the same, and required once in every year to provide 
for granting each luember thereof a leave of absence from active duty 
for å period of not less than ten nor nlore than fifteen days. Leaves 
of absence 
o granted l11ust be arranged by said board or conlnlission 
so as not to interfere ,vith the police protection of any such city or city 
and county, or to inlpair in any vvay the efficiency of the department; 
and leaves of absence granted in case of sickness or in consequence of 
,younds or injuries received ,vhile in the discharge of duty shall not 
be construed to be or become a part of the leave of absence provided 
for by this act. No deduction 111USt be 11lade from the pay of any police 
officer granted a leave of absence under the provisions of this section. 


The act of l\larch 23, 1893 (Statutes 1893, page 183), relating to the 
powers and duties of parole comnlissioners for the parole of and gov- 
erlunent of paroled prisoners, is codified as section 1088a (new) of the . 
Political Code. 
The ne,v section reads as follo,vs: 
Sec. 1088a. The state board of prison directors of this state shall 
have povver to establish rules and regulations under ,vhich any prisoner 
,vho is nO"w or hereafter may be imprisoned in any state prison, and 
,vho may have served one calendar year of the term for ,vhich he ,vas 
convicted, and ,vho has not previously been convicted of a felony and 
served a term in a penal institution, lnay be allovved to go upon parole 
outside of the buildings and inclosures, but to re111ain vvhile on parole 
in the legal custody and under the control of the state board of prison 
directors, and subject at any time to be taken back vvithin the inclosures 
of said pri<:;on; and full power to make and enforce such rules and 
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regulations and retake and imprison any convict so upon parole is 
hereby conferred upon said board of directors, ,vhose 'written order so 
certified by the president of said board shall be a sufficient ,varrant for 
all officers named therein to authorize such officer to return to actual 
custody any conditionally released or paroled prisoner, and it is hereby 
11lade the duty of all chiefs of police, nlarshals of cities and villages, and 
sheriffs of counties, and all police, prison and peace officers and consta- 
bles to execute any such order in like Inanner as órdinary criminal 
process; pl'ovided, however. that no prisoner imprisoned under a sen- 
tence for life shall be paroled until he shall have served at least seven 
calendar years. The governor of the state shall have like po,ver to cancel 
and revoke the parole. of any prisoner, and his "Titten authority shall 
like,vise be sufficient to authorize any of the officers named therein to 
retake and return said prisoner to the state prison, and his ,vritten 
order canceling or revnking the parole shall have the same force and 
effect and be executed in like nlanner as the order of the state board 
of prison directors. If any prisoner so paroled shall leave the state 
,vithout permission froIll said board he shall be held as an escaped 
prisoner and arrested as such. (Amendment, Stats. 1901, p. 82.) 


The act of ::\Iarch 20, 1905 (see alnendnlents), relating to contagious 
diseases of aniInals, ,yas amended :\Iarch 23, 1907 (Stats. and Amdts. 
1907, page 932), by substituting in lieu thereof an entirely different 
act relating to the different subject-matter. 
It is therefore recolnnlended that the substance of the original act 
of ::\Iarch 20, 1905, be reënacted as sections 374b, 374c, and 37 :ld, of 
the Penal Code. 
The ne'v sections read as follo,vs : 
Sec. 374b. .L-\ny person having the care, custody, or control of any 
animal that dies from tuberculosis, glanders, farcy, Texas fever, or 
other infectious disease, 'who does not immediately upon the death of 
such animal crenlate or bury the carcass of the saIne, or cause the same 
to be cremated or buried, shall be deemed guilty of a misdemeanor. 
Sec. 374e. Any COlnmon carrier of persons or freight that shall trans- 
port any animal suffering with, or that has died from the diseases, or 
any of them lnentioned in section 37 -!b of this code a greater distance 
than is necessary to transport such animal to the nearest crematory, 
shall be deemed guilty.of a nÚsdemeanor. 
Sec. 374d. Any person ,,-ho uses or sells the carcass or any portion 
thereof, of an anilnal that has died of any contagious disease as food 
for human beings or any cl0111estic aninlal, or fo,vl, is guilty of a mis- 
demeanor. 
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Tht> Ret of April 18. 1880 (Statnt('s 1880, pag
 102). relatinf!' to the 
payn1ent of the expellS
!,; of posse f'onnnitatus hy the respective boards 
of superyisors, i
 
odified as section 131 of the Penal Code. 
The ne"T section reads as follo,ys: 
Sec. 151. The board of supervisors of any eount
 H1ay allo,y, in 
their discretion, such con1pensation as they lnay deeln just. to defray 
the necessary expenses that hav
 been incurred by a pOSSf' comitatus 
. in criminãl ca
e
; provided. no elaÜn shall he allo,ved for expenses 
,yhich havc not been incurred ".ithin one year hefore such allo,vance. 


A ne\\T 
ection relating to appeals in divorce proceedings IS added 
to the eiviJ code, to be known as section 149. 
The ne". seetion reads as follo".s: 
Sec. 14.9. The right of the superior court to enforce its orders or 
judgments for the payment of 1110ney, or giving security therefor under 
the provisions of sections 136. 137, 138, 139, and 140, shall not be stayed 
or suspended by appeal unless an undertaking is given as provided in 
. section 942 of the Code of Civil Procedur
. 


The yarious cemetery acts contained in the general laws have been 
combined ,yith title XIII of the Civil Code relating to cenletery cor- 
porations, by amendlnent, repeal. and ne". sections added, and all of 
th
 general la-ws relating to the lnanagernent and conduct of cemetery 
corpora tiOllS repealed. 
The sections of the Civil Code relating to celnet
ry corporations would 
then read as follows: 
See. 608, Corporations, for the purpose of procuring, holding, and 
lnanaging lands to be exclusively for a cemetery or place for the burial 
or <:,ren1ëÜion of thp dead, Inay b
 forlned by seven or lnore persons 
"Tho must execute and file articles of incorporation as provided in 
chapter I. title I, part IV of this code. Upon receiving from the 
secretary of state a certificate of. 1.h(' filing with him of a certified 
copy of its articles of incorporation, such. corporation becomes a body 
corporate, and by its corporate name has succession for th
 ppriotl 
limited in its articles and power- 
First-To sue and be sued in any court. 
Second-To Inake and use a common seal, and alter the same at 
pleasure. 
Third-To purcha
e, hold, sell, and conve:v, such real and personal 
estatp as the purposes of the incorporation shall require. 
Fourth-To appoint such officers, agents, and servants, as the business 
of the <:'orporation shall require to define their po'wers, prescribe their 
duties, and fix their conlpensation. 
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Fifth-To require of thel11 such security as Inay hp thought proper 
for thp fnlfillnlent of their duties, and to renlove theln at ,yi}1. except 
that no trustee shall be renloved fronl offiee unless hy a vote of t,yO 
thirds of the ,,,hole nUlnber of trustees. or by a vote of a 11lajority of 
the trustees, on a written request, signed by one half of the lot o\vners. 
Sixth-To nlake bv-Ia,ys. not inconsistent ,yith the la,ys of this state, 
for the organization of the COlupany. the manag
nlellt of the property, 
regulation of its affairs. for holding nleetings, and for carrying on all 
kinds of business ,yithin the ob.ject and purposes of the corporation. 
rfhe affairs and prop
rty of slH.h assoeiations shall be Inanaged by the 
trustees. ,,'ho shall annually appoint, from alnong their nnnlber, a 
president and vice-president. and shall also appoint a secretary and 
treasurer. ,yho shall hold their places during the pleasure of the board 
of trustees. and the trustees may require the treasurer to give security 
for the faithful perforlnance of the duties of his offic
. 
Seventh-To take and hold any real or personal property bequeathed, 
granted or given to it in trust. to àPply the inconle thereof under .the 
direction of the trustee
 of such corporation for the inlprovenlcnt or 
embellishment of such celuetery or crenlatory. or for the 
rectipn or 
preservation of anY' building, fence. or ,valks, erect
d or to bp erected 
upon th
 land of &uch corporation or upon the lots or plats of any of 
the nlelllbers, or for the preservation or relnoval of any tonlb. inOl1Ulllent, 
gravestone. fence, railing. or other structure or inlprovelnent. in or 
around any celuetery lot, plat or graye. or for the pianting or l.ultivating 
of trees. shruhs. flo,yers. or plants. in. upon. or around any such lot, 
plat. or grave. or for inlproving or enlbellishing such cenlete!y, or any 
of the lots, or plats. in any forlH or nlanner. consistf'nt ,yith the design 
and purpose of the assor.iation. aceording to the ternlS of ,",ueh grant, 
devise or bequest. 
Sec. 610. ....\ny asso("iation ineorporated under this title luay take, 
by purchase or devise, and hold, ,yithin the county in ,yhich the articles 
of incorporation are filed. not exceeding three hundred and hyenty acres 
of land, "to be held and occupied exelusively for a celuetery for the 
burial or crenuttion of the dead. Such land. or such parts thereof as 
lnay from tinle to tinle be required for that purpo
e. shall be surveyed 
and subdivided into lots or plats of sueh size as the trustees luay direct, 
".ith such avenues. paths, alleys, and sites for builc1ingç; as the trustees. 
c1eenl proper; and a map or Inaps of such surveys 
hall be filed in thë 
office of the county' recorder of the eounty in ,yhich the land shall be 
situated; and after filiug such luap, the trustees lllay sell and convey 
th
 lots or plat
 designated upou such 11lap, upon such ternlS as shall 
be agreed upon. and snb.ject to such t"onditions and restrictions, to be. 
inserted in or aunexetl to the eOl1veyances. as the truç;tees shall prescribe. 
Any association incorporated under this act luay hold personal property 
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to an anlount not exceeding fiye thousand dollars, besides ,vhat may 
arise fronl the sale of lots or plats. 
Sec. 611. Sueh eorporation nlay issue their bonds, bearing interest 
not exceeding t".elve per cent per annUlll, for the purchase of lands for 
their ceIneteries, payable out of the proceeds of the cemetery and not 
otherwise; sixty per cent of the proceeds of sale of lots, plats, and 

raves nlust be applied at least every three Inonths to the payrnent of the 
bonds and interest. Such corporations nlay also agree ,vith the person 
or persons from ,vhOln ceInetery land shall be purchased, to pay for such 
lands, as the purchase price thereof, any specified share or portion, not 
exceeding sixty per cent of the proceeds of all sales made froln such 
lands; such payment to be nlade at such intervals as nlay be agreed 
upon. In all cases 'where cmlletery lands shall be purchased and agreed 
to be paid for in the lUal1ner last provided, the prices for lots or plats 
specified in the by-la,vs, rules, or regulations first adopted by such 
association, or prescribed in the agreeInent between the cenletery and 
the person or persons fronl ,YhOll1 the cenletery lands ".ere purchased, 
shall not be changed without the ,vritten consent of a Inajority in 
inter
st of the persons frolll ,,-holn such lands ,vere purchased, their 
heirs, representatives, or assigns. 
Sec. 612. The annual election of trustees to supply the place of 
those '\Those ternl of office expires shall be holden on the day fixed in 
the by-Ia\vs, and at .such hour and place as the trustees shall direct; 
at ,vhich election Rhall be chosen such nlenlber of trustees as will 
supply the placps of those ,vhose terln expires. The trustees chosen 
at any ele.ction subsequent to the first, shall hold their places for three 
years, and until others shall be chosen to succeed thenl. But in all 
elections after the first, the trustees shall be chosen from aln<?ng the 
proprietors of lots, or plats, and the trustees shall have power to fill 
any vacancy in their number occurring during the periód for ,vhich 
thpy hold their office. Public notice of the annual elections shall be 
given in such manner as the by-laws of the corporation shall :prescribe. 
Sec. 617. Corporations incorporated under this title shall, have 
authority to purchase, lease, or erect buildings and appliances to be 
l1sed exclusively for the purpose of cremating human bodies, and they 
may purchase, or lease, and hold land necessary for cremation pur- 
. poses, or for the erection of co]unlbariunls for the entonlbing of the 
ashes of the cremated, 'when inclosed in Inetal or stone or cement 
vessels, and not otherwise; but no uncrelnated body shall be interred 
or placed for any tinle 'whatever inside of the walls, or in the ,valls 
of a place 'where the ashes of the cremated are deposited. Such asso- 
ciations shall inve
t their funds and use the proceeds thereof, after cur- 
rent expenses are paid, for the, perpetual care of grounds, lots, buildings, 
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and niche
, ac
ording to contracts made and to be made ,vith patrons, 
and in conducting its business such association shall have the same 
po"Ters granted by la,," to corporations in general; provided, they shall 
have no authority to contract any pecuniary obligation \vhatever, nor 
shall they have po,ycr to le,"y or collect assessments. In case of 
epidelni('
 or the prevalen{'e of contagious diseases, or other,,
ise, the 
proper authorities of any county, city and county, city, or to,vn, Inay 
order the unclaimed or unkno,yn dead, and the dead ,,,,ho die in public 
institutions under the eontrol of any county. city and county, city, 
or to\yn, and the dpad conunonly buried at public expense, cremated, 
and their ashes immured or other,vise prec;;erved in receptacles in cohun- 
baritllns. or interr
d in burial place
: and human bodies, and parts 
of bodies, used in luedieal or other schools (except specinlens to be pre- 
served) shall not be cast into the ,,"aters of the state, nor on the ground. 
nor in the receptacles for refuse matter, nor in vaults. nor in .se,yers, 
but shall either be buried as deep in the ground as is by la,," required 
for dead bodies, or crenlated, as in this act provided. But the remains 
of a person shall not be crelnated by cOlnpulsion, under the provisions 
of this section. if he or his fan1Ïly, or any member thereof, or his church 
or spiritual adviser objects. 


The act of :Jlarch 23, 1893 (Statutes 1893, page 203), relating to the 
appointInent of guardians of children, has been codified by the amend- 
Inent of section 2-16 of the Civil Code. 
The alnended section reads as follo,ys: 
Sec. 
-16. In a,varding the custody of a minor, or in appointing a 
general guardian, the court or officer is to be guided by the follo,,"ing 
considerations: 
1. By 'what appears to be for the best interest of the child in respect 
to its telnporal and its Inental and moral 1,elfare; and if the child is 
of a sufficient age to form an intelligent preference, the court nlay con- 
sider that preference in detennining the question; 

. As bet\yeen parents adversely claiming the custody or guardian- 
ship, neither parent is entitled to it as of right; but other things being 
equal, if the child is of tender years, it should be given to the mother; 
if it is of an age to require education and preparation for labor and 
business then to the father; 
3. Of t,yO persons equally entitled to the custody in other respects, 
preference is to be given as follo,ys: 
(1) To a parent; 
(2) To one 'who ,yas indicated by the 'wishes of a deceased parent; 
(3) To one ,,-ho already stands in the position of a trustee of a fund 
to be applied to the child'8 support; 
(-1) To a relative. 



-12 - 


4, _\ny person ,,'ho kllo,,'ingly or ".illfnlly abandons. or haying the 
ability so to do, fè1ils to 11laintain his Iuinol' <-"hild 1111(.ler the ap:e of four- 
tet>n Yt'arH. fo.rfeit
 the guardianship of such ehild; and an
. pareut or 
guardian who kllowing.Jy penuits his child 01' ,,-ard to r
lnain for the 
space of une year in any orphan asyhun of this state, ,,,herein 
uch child 
is snpport
d by charity. and ,yho, during, sueh period. fails to give 
noticC' in "Titing to the lllanagers or ofti(Opr:;; of such a
yhlln that he is 
sUf.h parent or guardian, abandons and forever forfeits a]] right to the 
guardianship, care. custody. and control of sueh thild. The officers 
and Inallagers of any orphan asyhun having any snch abandoned ehild 
in its care have thereafter the preferred right to the guardianship of 
such child; provider], hou'cver, that SHch 11lanHgers shall not be appointed 
guardiall of a Ininor ehild over fourteen years of age ,yithout its con- 
sent, nor :..;hall anything herein preclude the court of cOlnpetellt juris- 
diction froll1 inquiring into the fitness of such Inanagers for the guar- 
dialu;hip of such children. 


The act of }1-'ebrual'Y 25, 1897 (Statutes 1897, page 29), should be 
aUlended to take effect January 1, 1909, and codified a
 section 1
07 
of the Civil Code. 
rrh
 auwndt>d section reads as follo,ys: 
Sec. 1207. ..Any in
trulllent affecting real property, ,yhich ,"as, pre- 
yious to the first day of January, one thousand nine hundred and nine, 
copied into the proper book of record, kept in the office. of any county 
r
corder, ÍIupart!';, after that dat0, noticf' of its contents to subsequent 
purchasers and enclunbrancers, not,vithstanding any defe
t, olnission, 
or inforniality thereof, or the absence of any such certificate 
 but noth- 
ing herein affects the rights of purchasers or enclullbrancf>rs previous 
to that date. Duly certified copies of the record of any SUf'h instruluent 
11lay be read in evidence \vith like effect as copies of an instrlunent duly 
ackno\vledged and recorded; pJ'olnoded, when such copying in the proper 
book of record occurred ,yithin fifteen years prior to the trial of the 
action, it is first sho\yn that the original instrlunent ,vas genuine. 


The (-1('t of }Ièlrch 11, 1874 (Statutes 187:3-4, page 343), relating to 
conyeyances of rcal 
state and ind
xing th0reof, is codified as foIJo,vs: 
Section 1 of said act is included in section] 096 of the Ciyil Code, and 
section
 
 Hnd 3 thereof are included in section 4136 of the Political 
Codp aUl('nded. 
The alnended section reads as follo\ys: 
Seco 4136. The recorder nlay kpE'p in the SHIue voluBle any two or 
more of the indic
s 11lentioned in section forty-on
 hundred Hl1d thirty- 
t\VO; hut th(' s('ver
al indices 111USt be kept distinct froln each other, 
and the vohune distinctly Inarked on the outside in SUf'h a \vay as to 
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sho\\r an the indices kèpt therein. The HHlnes of the parties in thp first 
cohunn in the seyeral indices lllust be arranged in alphabetical order, 
and ,,,hen a conyeyancl:' is executed by any public officer pursuant to 
any la\\r of this statp, th
 Halne of the officer and the party against 
\yhOlll the proce
s or ordpl' ""as issned Inust be inserted in the inde
; 
and ,,-hen an illstrlunent is recorded to 'which an executor, adulinistrator, 
or trustee is a party. the l1aJlle of such executor. adn1Ïnistrat<?r, or trus- 
tee. together ,yith the nalll
 of the testator, or intestate. or party for 
,,
honl the trust is held. lllust be inserted in the index; if the title to thp 
real estate is cOllyeyecl by or under a different nalue frola that by or 
under ,rhieh it ,yas aequired. the count
 recorder shall alphabetically 
index ill th
 "incl
x of gl'antor:-;," both in the naHle by ,,,hich the title 
\yas acquired, and also in the nanle by ,,"hich the sanl
 ,,,as conveyed. 


The act o:Ë 
rarch :!:
. 1901 (Statutes 1901. page 389). relating to the 
powers of superyisol's. is l'odified as an ëuuenchllent to section 40-11 of 
the Political Code. 
The anlenc1ed :section reads as follo".s: 
Sef'. -1041. The hoards of superyisors. in their re-.;pec-tiye eountips. 
shall haye .jurisdiction and power, under such linlÏtations and restric- 
tions as are prescribed by la ". : 
1. To superyise the offieÌal conduct of all count
T officers. and offi
ers 
of all districts alld other subdivisions of the county charged with the 
a
se:-,sing. collecting. 
afe-keeping. 111anagenlent. or disbursen1ent of the 
public revenues; to sep that they faithfully perforul th
ir duties. direet 
prosecution for delinquellci
s. and, ,,-hen ne('ess(n


. requIre thenl to 
rene,v their official bonds. luakp reports and present their books and 
aecounts for inspeetion. 
2. To diyide the counties into to'Yl1ships. elpctioll. s(.hool. road. f\uper- 
yisor, sanitary, and other districts required by la,,-. c.hang'p the san1e, 
and create others. as eonvenien
p requires. 
3. To establish, abolish, and chang'e election precinct'S and to appoint 
inspectors, clerks and judges of election. canyass all election returns, 
declare the result. and order the county 
lerk to issue eertificat
s 
thereof; but no eleetion preeinct shall he established or aholished, or the 
boundaries of any prpcinct 
hallged. ,yithin ninety dë1Ys prior to any 
electioll. 
-1. To layout. n1aintain. eontrol. construct, repë1ir. and nHlllage publie 
roads, turnpikes. ferrie
, ,,-harves, chutes, and other shipping facilities 

nd bridges ,,
ithin the eounty. unless other,yise proyided by la\\T. and 
to grant franchises and license
 to coJlect tolls thereon: pj'ul'ídecl. 'where 
the cost of th
 eonstruetion of any bridge. \yharf. chute. or other ship- 
ping' facilities that nla

 he huilt under the proyisions of this subdivision 
cxceecl
 the Slun of five hundred dollars, they 111ust cause to be prepared 
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and HUlst adopt plans and speeifications. strain sh0ets, and 'working 
details, and lllust advertise for bids for the construction of such bridge, 
,,-harves, chutes, or other shipping facilities
 unless otherwise provided 
by la,y, in aceordance ,vith the plans and specifieation8 so adopted. 
....t\.ll bidd
rs shall be afforded opportunity to exan1Ïne such plans and 
specifications, and said board shall al\-ard the contract to the lo,vest 
responsible bidder, and the plans and specifications so adopted shall 
be attached to and become a part of the 
ontraet; and the pcrson or 
corporation to ,vhom the contract is a,varded shall be required to execute 
a bond, to be approved by said board, for the faithful performanee of 
such contract; provided, that after the sublnission of the bids as herein 
provided, the board of supervisors being advised by the county surveyor 
that the ,york can be done for a stun less than the la-west responsible bid, 
it shall then be their privilege to reject all bids and to order the ,vork 
done or structure built by day's work, under the supervision and control 
of the said surveyor; provided further, that the surveyor in such cases 
shall be held personally responsible, under his official bond, to eonstruct 
said bridge or structure, according to his plans and speeifications, at 
a cost not to exceed the alllount of the lowest responsible bid reeeived; 
provided, that the road commissioners or road overseers in their respec- 
tive districts shall employ all labor required and direct the conduct of 
,vork of any kind upon any and all public roads; prov'ided further, that 
in cases of great elnergency, by the unanimous consent of the ,vhole 
board, they may proceed at once to replace or repair any and all 
bridges and structures \vithout notice. 
5. To construct or lease, officer and nlaintain hospitals and alms- 
houses, or otherwise, in their discretion; provide for the care and main- 
tenance of the indigent sick or dependent poor of the county; and for 
such purposes to levy the necessary property or poll taxe
, or both. 
The board of supervisors shall appoint SOllle suitable person to take 
care of and maintain such hospitals and almshouses, and shall al
o 
appoint some suitable graduate or graduates in medicine to attend to 
sueh indigent sick or dependent poor, and to the patients in such 
hospitals and alnlshouse
. The board shall not let the care, nlainte- 
nance, or attendance of such indigent sick or dependent poor by contract 
to the lowest bidder. 
6. To provide a farm, in connection 'with the county hospital, or 
almshouse, and make regulations for ,vorking the same. 
7. To purchase, receive by donation, or lease any real or personal 
property or "Tater rights necessary for use of the county, and to pur- 
chase or otherwise aequire nece
sary real estate upon which to sink 
,,-ells to obtain. "Tater for sprinkling roads, and other rounty purposes, 
and to ere
t thereon tanks and reservoirs for the storage of ,vater for 
sueh purposes, and to erect pUlllping apparatus for obtaining the saIne, 
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to preserve, take care of, and Inanage and control the sanle; but no 
purchase of real property shall be lnade unless a notice of the intention 
of the board to make such purchase. describing the property to be 
purchased, the price to be paid therefor, from ,yhOlTl it i
 proposed to 
be purchased. and fixing the time ,yhen the board 'will 111eet tó con- 
summate such purchase, has been publish
d for at least three ,veeks 
in some ne-wspaper of general circulation, published in the county; or 
if none be published in the county, has been posted at least three 
,veeks prior to the tÎlne "Then the board meets to conç;un1mate such 
purchase, in at least three public places in each supervisor district. 
8. To cause to be erected, or rebuilt, or furnished, a courthouse, jail. 
hospitaL and such other public buildings, as may be necessary, or to 
provide suitable buildings for such purposes. Kone of the aforesaid 
buildin
ts shall be erected or constructed until the plans and specifica- 
tions have been made therefore and adopted by the board. All such 
buildings must be erected hy contract, let to the lo,yest responsible 
bjdcler. after notice by publication in a ne,yspaper of general circulation 
published in such county for at least thirty days. In case there is 
no ne".spaper published in such county, then such notice shall be given 
by posting in three public places. 
9. To sell at public auction, at the courthouse door, or at such 
other place ,vithin the county as the board may, by a four-fifths vote, 
crder. after thirty days' notice, given either by publication in a news- 
paper published in the county, or by posting in five public places in 
the. county, and convey to the highest bidder for cash, any property 
belonging to the county not required for public use, paying the pro- 
ceeds into the county treasury for the. use of the county; provided, if 
in the unanimous judgment of the board, the property does not exceed 
in value the sum of seventy-five dollars. or if it be the product of the 
count

 farm. the same may be sold at private sale, ,vithout advertising, 
by any 11lenlber of the board empo,vered for that purpose by a majority 
of the board. 
10. To examine and audit, at least every t1velve n10nths, the accounts 
of a1] officers having the care, Inanage111ent, collection, or diE;burselnent 
of moneys belonging to the county, or moneys received or disbursed by 
them under authority of law". 
11. To exan1Îne, settle, and allo,v all accounts legally chargeable 
against the county, except salaries of officers, and such demands as are 
authorized by la,y to be allo,ved by some other person or tribunal, and 
ord
r warrants to be dra,vn on the county treasurer therefor. 
12. To levy taxes upon the taxable property of their respective coun- 
ties for an county purposes, and also upon the taxa hIe property of any 
district, for the construction and repair of roads and higlnyays and other 
district purposes; provided, that no ta'l( shall be leyied upon anv dis- 
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trict until the proposition to levy the 
(:Ul1e has been subn1Ïtted to the 
qualified electors of such district, and received a nlajority of all the legal 
vot
s cast upon snch proposition. 
13. To acquire and take by pnrchase, condelunation, or otherwise, 
land for the uses and pnrposes of pnblic boulevard
; to layout, estab- 
lish and improv
 public boulpvards and to incur a bonded indebtedness 
for any of such purposes; provided, that no such ind(>htedness shall be 
incurred for any such purpcses until after the question of the issue of 
bonds ther
for shall have been subn1Ïtted to the qualified electors of the 
county, at a special election called for that purpose and h\'o thirds of the 
electors of the county voting at such election shall have voted in favor 
of issuing such bonds; said election to be called and held, and said bonds, 
if authorized, to be issued, sold and Inade payable in the manner and 
form prescribed by section four thousand and eighty-eight. Said boards 
shall also have po,yer to maintain public boulevardl3, established and laid 
out under the provisions of this title, and to nlake and enforce rules 
and regulations for the protection, rnanagenlent, control and use of such 
boulevards. 
14. To luainbrin. regulate, and govern public pounds, fix the limits . 
\yithin which animals sha1] not run at large, èHld appoint poundkeep<,rs, 
,yho shall be paid out of the fines imposed and collected froln the o,,'ners 
of impounded animals. and from no other source. 
15. To equalize asseSSlnellts. ' 
16. To direct and control the prosecution and defense of all suits to 
,yhit'h the county is è:I party, and by a t\vo-thirds vote of all the mernbers 
luay enlploy couns
l to assist the district attorn
y in conducting the 
sanle. 
17. To insure the county buildings and other property in the llalne of 
and for the benefit of the county. 
18. To establish a salary fund, and such other county funds as they 
may deenl necessary' for the proper transaction of the business of the 
county, and to transfer moneys fronl one fund to another, as the public 
interest may require. 
1
). To flll, by appointment, all vacancies that 'lnå y occur in any office 
filh'd hy the appointment of the board of supervisors and elective county 
or township officers, excppt in those of judge of the superior court and 
supervisor, the appointee to hold office for the unexpired ternl or until 
t he next general election. 
19a. To employ the copyists necessary to reproduce any of the county 
records that may be in danger of destruction hy age, obliteration, or 
constant nse in any of th
 countÿ office
. 
20. To nlake and enforce' su('h rlll
s i-1nd regulations for the gov
rn- 
ment of their body, the prf'servation of order, and the transaction of 
business, as lnay he necessary. 
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1. To adopt a seal for the board, a de
cripti()n and inIpre
sion of 
which JHnst be filed in the offiee of the eounty ch'rk and of the 
pcretary 
of 
tate. 
22. To license. in the exercise of their policp po\\'prs. alld for the pnr- 
posP of regulation. as herein proyided. and not oth('r,yis
, all and e,-ery 
kind of husiness not prohibited hy la,,-. (-tnd transacted and carripd on 
within the lin1Ìts of their respectiye juri:-,dÜ.tiollS. and all '{ho\\-s. exhi- 
hition:-,. and hn,-fnl 
!'
nnes carried on thereill. to fix the rates of license 
tax upon the l-i;tllH:'. and to proyide for thp collection of the 
ëU11e b
T suit 
or other,yisp 
 jJ),o
'idpä, hOll'rl.'Cr, no licell
e tan be collected, or all
' 
penalty for the nonpaYlllent therpof enforced ag:ainç;t any connuercial 
trayelp1' whose l
usilless is linlited to the good
. "-are
. nlerchandise 
sold or dealt in in this sbÜe at ,yholesale, 
23. To proyide for thp destruction of gophers. squirrels, other wild 
anÜnals, noxious ,,-eed:-;. and insects injurious to fruit or fruit trees, or 
vines. or vegetable or plant l
fe. 
2-1. To proyide for the preyention of in.juries to sheep by dOf!"';;. and 
to tax dogs and direct the ëtpplication of the Ü1Å. 
23. To proyide, hy ordinances nöt in conflict ,,'ith thc' general law,; of 
thp state, for the protection of fish and g'anlP. and lllay shorten the 
Sew.;on for the taking or killing of fish and gaBle. ,'."ithin the dates fixed 
hy the general state la\rs, but shall not Ipup:then the sanH:'. 
26. To proyide for the ,,'orking of prisoners confin
d in the county 
jail. under judgn1ent of conviction of 11lisdeBleanor. under the direction 
of sonw responsihlp person. to be appoint(ld hy the shpriff, whose conl- 
pensation shall not exceed onp hundred dollars per 1l101lth. upon the 
public grounds. roads, streets. alle
-s. high".a
's. or public buildings. or 
in such otlH->r plac
s as nla
T be dl,pnled advisa hl
. for the hPllPfit of the 
county. 
27. To pro,-ide for the burying of the indi!?t:'nt dead. 
2b. To Jnake and enforce. ,,-ithin the linlits of their count
. all sueh 
local policp. sanitary. and other regulations as are not in conflict with 
general la,,-s. 
29. To adopt sueh rules and regulations. ,,-ithin their respective 
eounties. ,,-ith rpg:ard to keeping and storing' of eyery description of 
g'unpo,,'der. IIercules po,,-der. giant po,,,der. or other explosive or com- 
hustihle Inat
rial. as the safety and protec-tioll of the lives and prop- 
erty of indiyiduaIs nlay require. 
30. To appropriate froln the general fund of the county. unless other- 
,vise in this title proyided, not to exee
d. ill counties of the first and 

econd cìass, the sum of three thousand dollars, and in all other counties 
the sum of t,,-o thousand dollars in anyone year. to aid in or carryon 
the ,n>rk of inducing illlllligl'ation thereto. or fOJ" the purpose of exhih- 
2-GL 
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iting or advertising the agricultural, 111ineral, rn'anufacturing, or other 
resources of the county. 
31. To enforce, by ordinance, ,vithin the lin1i1:::, of their counties, all 
such regulations conc
rning the size of ,yagons and v
hiclcs of all kinds 
to be used on the roads or hi!.dnntys, and thp "idth of tires 011 the 
sallIe, as are not in conflict with gCllcralla,,'s. 
32. To grant licenses and franchises for construéting, IH-'f'ping, and 
taking to1]s on roads. bridges, fprries, ,,'harves, c hutC's, hOOllIS. and piers, 
and to grant franchises along and over the public roads and highwë1Ys 
for all la-wful purposes, upon such terlTIS and conditions and restric- 
tions as in their judgn1pot may be necessary and proper, alld in 'such 
nuinner as to present the least possihle ohstruction and inconvenience to 
the traveling public, 
33. To grant, 'on such ternls, conditions. and l'Pstrictions as in their 
judgnlent Inay be nece

;ary and proper, liçenses and franchises for 
taking tolls on public roads or highways, whenever in their judgment 
thè expense necessary to operate or maintain such public roads or high- 
ways as free publi
 higln,'ays if; too great to justify the county in so 
operating or maintaining theln. It shall ahyays be a condition attached 
to the granting of. such licenses and franchises, that such roads or high- 
,vays shall be kept in real.)onable repair by the person or persons to 
\vholn such licenses or franchises may be granted. 
34. To enact ordinances and regulations for the construction, alter- 
ation, repair, and control of all public roads and high,yays in the 
ol1nty, 
unlf'ss otherwise provided by la,v.' . 
35. To levy a special road fund tax, not to exceed t,,-o (2) miJls on 
the. one dollar of asses:;;ed valuation, on all the property in such coun- 
ties, outside of any incorporated city or to\Yll. Such tax :-;ha11 be in 
addition to all taxes other,yise provided for, and the fund so created 
shall be expeflded for the con
truction and maintenance of the main 
public roads or county high\vaYR in the several road districts, ill pro- 
portion to the a1nount collected fro1n such districts. 
36. rro encourage, und(i1r such regulations as they may adopt, the 
planting and preservation of shade <lnd ornamental trees on the public 
roach; and highways, and on and about the public grounds and build- 
ings of the county, and pay to persons planting and cultivating the same, 
for every living tree thus planted. at the aQ.'e of four years, a 
tlln not 
excpeding one dollar. 
37. To provide by ordinance for the organization and governnlent 
of distriets, to protect and preserve the banks of rivers and streams 
and lands lying contiguous thereto frolfl injury by overflo'w or the ,vash- 
ing thereof, and to provide for the iInprovements of said rivers and 
streams, and prpvent the obstruction thereof, and to provide f?r the 
assessmeu.t, levy, and collections within such districts of a tax therefor. 
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38. To appropriate a SUlll not e
ceeding two cents per one hundred 
dollars of the as
e.

ed yaluation of their county in anyone year, in addi- 
tion to any sun1 ,vhich may be chargeable to the county for the repay- 
ment of Inone
v expended by the state for pJ
otection against flre in 
such county, for the purpo
e of protecting forest, bru
h and grass lands 
therein, against fire or other injury, and of aiding the state and federal 
authorities in forestry \york. 
39. To do and perf OrIn all other aet
 and things required by la,v not 
in this title enumerated, or ,yhich lllay be necessary to the full discharge 
of the duties of the le.2'islatiye authority of the county governnlent. 
40. The boards of supervisors of the sevpral counties ,vithin the State 
of California, or any of thPl11, are hereby authorized and eUlpo,vered to 
levy a special tax on the taxable property ,vithin their respective coun- 
ties, for the purpose of creating a fund not exceeding ten thousand dol- 
lars in anyone year in anyone county, to be used for collecting, prepar- 
ing, and maintaining an pxhibition of the products and indu
tries of 
the county of any domestic or forign exposition. for the purpose of 
encouraging imlnigration and increasing trade in the products of thp 
Rtate of California: provided, the total tax levies for :-;uch purposes in 
anyone year 
hall not exc
pd t,YO cents on each one hundrpd dollars 
of taxable property in the county. apcording to the ass
ssmel1t roll. 


The act of :\Iarch 2:3. 1901 (Statutes 1901), relating to the exclusion 
of aliens froln 
lnploYlnent by the 
tate. county. cit

 and county of this 
state, is codified as sections 3
51, 3233, and 3234 of the Political Code. 
The lle,y sections read as follo,ys: 
Sec. 3251. Xo person, except a native-born or naturalized ritizen 
of the United States. shall be enlployed in any deparbnent of the 
tate, 
county, city and county or incorporated city or to".n goverUlnent in 
this state. 
Sec. 3
53. It shall be unJa,vful for al1
. person. ,,-hether elected, 
appointed, or conllnis
iol1ed to fill any office in either the state, county, 
city and county, or incorporated city or to,vn goyernment of this state, 
or in any deparbllent thereof, to appoint or emplo
T anY' person to per- 
form any duties ,yhatsoever. except such person be a natiye-born or 
naturalized citizen of the "Cnited States. 
Sec. 325-1. Ko money 
hall be paid out of the state treasury, or out 
of the treasury of an
T county, or city and county. or incorporated city 
or to,vn. to an

 perRon employed in any of the office
 Dlentioned in sec- 
tion 3253 of this code, except such person shall be a native-born of 
naturalized citizen of the ro-nited Stah
s. 
Sec. 1. An act pntitled "..An act to secure to native-born and nat- 
uralized citizens of th
 l"nited States. the exclusive right to be elnployed 
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in any depen tlllPnt of the state. county. city and county, or incorporah'd 
rity or to".n goverUluent in this stab'," approved :Jlarch :!:3, l
)Ol, i
 
hereby repealed. 


The act of :\leu'{'h :!;), 1889 (Statutes 188H, page -!31), providing for 
Ï1uprove:lllent
 in the capitol building should bp ('odified as an î:llnend- 
Inent to section Ll1 
 of the Politieal Code, 
TIH
 mnended sectioll re:ads as follo\\ys: 
Sec. 41
. 'I'll(' 
erT't
tary of sbÜe is th\' snIH.
rilltelldent of the state" 
capitol and keeper of the' public archive
. and shall have charge of the 
state capitol. and he nln
t keep th
 sanH
, togetlH'r ,yith alJ property 
therein, in good order and repair. 


The act of ...\pl'il 1, 187
 (Statutes 1872, page 
)51), to prot('('t the 
""agf's, salaries. and .fees of sllhorcli nate offi<,Pl's, is ('odified as section 74a 
(ne,y) of the Penal Code. 
The nf"" section rpads a
 follo\rs : 
74a. Evpry offi('er of this statf'. or of any ('ounty, ('ity and county, 
c-ity. or township therpin. \\'ho (l('c<,pts. keeps. retains, or diverts, for 
his own use or the n
e of an
. other person any part of the salary or 
fees allo\ved by Ia". to his deputy, clerk, or other subordinate officf'r, 
and every person who (
n1ploys laborers upon the public works, and ,yho 
takes, keeps, or receives. any part or portion of the ,yages due to sueh 
]ahorers front t lip sh1tp. ('onnty, or Innni('ipal ('orporation for whieh 
sHeh ,vork is dOJ}
, is guilty of a ff'lony. 


The (\('t of 
IHrch 21. 1903 (Htatutps 1905. page: 67:3), relating to the 
sale of intoxic>ating liquors to n1Ïnors. is (>odified as an amendment to 
seetion 397 b of the Penal Code. 
Thl
 
llllended sel"tion rpads as follows: 
Rec. 397b. Ever
. p(}rson \\'ho sells. gives. or delivers to any nlinor 
child, Inale or fenlale, under the age of eighteen years, any intoxicating 
drink in any quantit.y 'whatsoever, or ,vho. as proprietor, Inanager, or 
harkc{'per of any saloon or pnhlie house \\'h\'re intoxicating liquors are 
sold, pernlits any such n1Ìnor child under th(' age of eighteen years, to 
yi
it said saloon or publie house \yhere intoxicated liquors are sold, 
shall be guilty of a nlisdenlPanor, and shall, npon convic>tion thereof, 
he punished by a finp of not nlore than three hundred dollars. or hy 
ÌJnprisonn1ellt in the eounty jall for a p(
riod not exceeding' one hnn- 
(h
l
d and fifty dllY'S, or h
T both such fi})(' and iBlprisolllnent; prol'idrr!. 
that this section sha II not a pply to the pa I'PI1 ts of sneh ('h ildl'PI1, 01' to 
g'uardians of their "'ards. 


The act of :\Iareh 29. 1877-8 (Statute
 1878, page 693), to protect 
stockholders and persons dealing \\'ith C'orporations, is codified as section 
564 of the Penal Code, alnended. 
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The ue\y section reads as follo,,'s: 
564. .A..ny superintendent. director. nuulag'l"r. officer or agent of any 

Ol'pOl ation or juint-,;tock assoeiatio1J forlnecl. or existing'. nnder the 
la,ys of this state, or any foreign eorporatioll transHt"ting bnsinpss in 
this state. or any perSOll representing' hinlself a,; such superintendent. 
pte.. "ho kno,ringly l11akes. publishes. or posts. or rOlH'urs in making, 
publishing. or posting. either generally or privately. to any of the 
stockholders or other perSOll
. any "Titten report, exhibit. or statement 
of its affairs. or pe(.uniary c>ondition. or hook or notice. containing any 
statenlent ,yhieh is false. or any untrue or false. fraudulent. or exag- 
gerated report, prospectus, ac'C'ount. statement of operations. values. 
husiness, profits. expenditures. or prospects, or any other paper or doeu- 
luent intended to produce or giye. or havin
 a tendency to produC'e or 
give, the shar
s of sto(:k in sneh corporation a different actnal or nlarket 
value than they really possess. or refuses to nlakt' any book or post any 
notice required h
- l
n\'. in the manner required hy la,,'. is guilty of 
a felony. 
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THE FOLLOWING AMENDMENTS TO THE POLITICAL CODE 
ARE RECOMMENDED FOR THE REASONS STATED IN 
THE ACCOMPANYING NOTES. 


Section 3608 of the Political Code is amended to eliminate the argu- 
luentative parts at ,the beginning thereof, and nutde to read as follows: 
Sec. 3608. All property belonging to corporations, save and except 
the property 'of national banking associations not assessable by federal 
statute. shall be asse
sed and taxed, But no asseSSlllellt shall be made 
of shares of stock ill any corporation, save and except in national bank- 
ing associations, ,vhose property, other than real estate, is exeulpt fl'Oln 
asses.c;;meut by federal statute. 
Sections 3446 and 3492 of the Political Code, relate to the same 
subject-matter, and in most respects, are identical. It is therefore 
suggested that section 3446 be amended to' include the provisions of 
se
tion 3492 by inserting the first clause thereof, and repealing se
tion 
3492. Section 3446 as a1l1ended reads as follo'ws: 
Sec. 3446. 'Vhenever the holder3 of title or evidence Qf title repre- 
senting one half or more of any body of s,vamp and overflo\ved, salt 
Jni:u'sh or tide lands, or other lands subject to flood or overfiow, sus- 
(.(optible of one mode of reclamation. desire to reclaim the same, or, 
,rhenever the holders of title or evidences of title representing one half 
(ìr 1110re of any body of swamp and overflo'\yed, salt, marsh. or tidp 
lands, susceptible of one mode of reclamation, and already rerlainled. 
or in progress of reclamation, and not included in any existing reclama- 
tion district, 'who lllay desire to form 'a reclamation district for the 
111aintenan(
e, protection, and repair of the reclamation 'works. in, upon. 
01" appertaining to su(.h body of lands, or for the cOlnpletion of the 
rec'hnnation thereof. th.ey ma.y present to the board of supervisors 
of the C'onnty in ,vhirh the lands. or the greater part thereof, are 
situated, at a regular Ineeting of the board, a petition, setting forth 
that they propose to form a district for the reclalllation of the same. 
a description of tht' lands by legal subdivisions or other boundaries, 
the rounty in \\?hich thpy are sitnated. the number of acres in the pro- 
T,osed distriet. and in eaeh trac.t, ,,,ith the namf'S (if kno,,'n) of the' 
c,\yners thereof. and df'signating as unsold any lands not redu('('d to 
priyate ownership. 


Se<o,tion 4300a of the Politieal Code requires the ('laiInant to pa.v 
fifteen (>(,TIts upon filing ('laim against the estate of a deceased person, 
The proposed amendmf'nt om its this item. 
rrhe an1ended section reads as follo'ws: 
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Sec. 4300a. On the conl1nencement of any action or proceeding in 
the superior court, except probate proceedings or on an appeal thereto, 
to be paid by the party commencing such action or proceeding, or taking 
such appeal, five dollars. 
On the filing of a petition for letters of administration, testamentary, 
or guardianship, five dollars, to be paid by the petitioner. 
On filing the petition to contest any ,vill or codicil, three dollars. 
On the appearance of any defendant, or any nunlber of defendants 
answer jointly, to be paid upon filing the first paper in the action hy 
him or them, t,vo dollars. 
On placing any action, excepting a probate proceeding. or default 
case, on the calendar for trial or hearing, to be paid by the party at 
,,
hose request such action or proceeding is so placed, two dollars. 
For every additional defendant appearing separately, one dollar. 
The foregoing fees shall be in full for all services rendered by such 
clerk in the cause, to and including the making up of the jüdgment roll. 
On the filing of any notice of motion to move for a ne,y trial of any 
civil action or proceeding, the party filing same shall pay to the clerk, 
in full for all services to be rendered in connection "ith r-;aid n10tion, 
except as hereinafter in 
his section provided, t'\\'o dollars. 
For issuing an execution or order of sale in any action, one dollar. 
In all proceedings or acts perfornled prior to this r-;ection becoming 
a law', such fees and charges as 'were provided by law' at the time such 
procee.dings 'were begun or acts perfornled. 
The clerk shall also charge and collect the follo,,-ing fees and COl11- 
pensation not above provided for: 
For any copy of any recQrd, proceeding, or paper on file in the office 
of the clerk relating to any civil action pending in said court, ,vhen 
such copy is made by him, per folio, ten cents. 
For each certificate of the clerk, under the seal of the court, t"
ent.Y- 
five cents. 
Xo fees shall be allo,yed or charged by the clerk for services rendered 
in any eriminal case. 
For services rendered by the 
lerk, not in connection ,,-ith civil actions 
or proceedings in court, he shall charge and collect, for the benefit of 
the county, the follo,ying fees: 
For issuing lllarriage license, one half to be paid to the county 
recorder, two dollars. 
For filing and indexing articles of incorporation. one dollar. 
For filing ?nd indexing certificates of copartnership, one dollar. 
For filing and indeÀing all papers to be kept by him, other than 
papers filed in actions or proceedings in court, and official bonds and 
certificates of appointment, each, twenty-five rents. 
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For issuing any licens
 required by la\Y, ot
er than lnarriage licen,,;es, 
one dollar. 
For examining and certifying to a copy of any paper, record or pro- 
ceedings prepared by another, and presented for his certificate. fifty 
cents, and one cent per folio for comparing the said copy ,vith the 
origiJfal. 
For making satisfaction of or credit on judgment, t,venty-five cents. 
For receiving and filing remitt
tur from supreme court, fifty cents. 
For adnlinistering each oath, 'without certificate, except in a pending 
action or proceeding, ten cents. 
For taking any affidavit, except in criminal cases, hventy-five cents. 
For taking and approving each undertaking, and the justification 
thereof, except in crilninal cases, fifty cents. 
For searching records on files, for each year, fifty cents. 
For taking ackno\\Tledgn1ent of any deed or other instrument. inrlud- 
ing the certificate, fifty cents. 
For filing notices of appeal and appeal bonds, each twenty-five ('ellts. 


Section eighteen hundred and sevent.y-five of the Political Code is in 
violation of section ..1. artiele IX of th
 <,onstitution, and should be 
rep
aled. 
See JlcCord vs. 8la'1'in, 143 Cal. :325. 


Sections 1t)68, 1
6!), and 1870 of the Political Code are penal statutes 
entir(>!:\y. and tlJeir codification is sup:gested, as follo"Ts: 
Section 1868 as section 422 of the Penal Code; section 1869 as sec- 
tion 7t} of the Penal Code: and section 1870 as s
ction 79 of th
 Penal 
Code. and thereupon all of said sections, that is to say, 1867 to 1870 
inclusive should hr r{-'p
aled. 
The new settions rf'ad as follows: 
Section 1867 of the Political Code is entirely coyeretl by the provisions 
of 653b of the Penal Code, Hnd should he repealed. 
422. AllY person ,vho shaH ,villfnlly disturb any public school, or 
any public school meeting, shall be guilty of a misdemeanor and be 
liable to a fine of not less than ten, nor 1l1OTe than one hundred dollars. 
Sec. 78. Any state, county, or city and county superintendent, or any 
state, county, or city and county board of education, ,yho shall issue 
a c
rtificate or diploma, except as provided by la,v, shall he guilty of a 
misdemeanor. 
Sec. 79. Any sehool offieer or menlber of any board of education or 
any teacher in any publir school who shall act as agent for any author, 
publisher, bookseller, or other person to introduce any book, apparatus, 
furniture, or any other article \\Thatever, into the common schools or high 
schools of this state, Ol
 anyone or more of them, or directly or indir
ctly 
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contracts for 7 or reeeÎ\-es any gift or re,vard for so introducing or reeonl- 
nlending the sanle, is guilty of a misclenieanor. and shall be renloved 
frolu office. and the certificate of such teacher he revoked, 


Section 1. Section eighteen hundred and seventy-five of the Political 
Code is hereby repealed. 
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THE FOLLOWING AIVIENDMENTS TO THE CIVIL CODE ARE 
RECOMMENDED FOR THE REASONS STATED IN THE 
ACCOIVIP ANYING NOTES. 


Section 1193 of the Civil Code, relating to certificates of acknowledg- 
ment by officers, is amended to require such certificates to state when 
the term of office, or commission, expires. 
The amended section reads as follows: 
Sec. 1193. Officers taking and certifying acknowledgments or proof 
of instruments for record, must authenticate their certificates by affixing 
thereto their signatures, followed by the names of their offices; there 
must also be ,vritten or printed on some part of the certificate a state- 
ment of the date on which the term of office, or commission, of the 
officer expires. Also, their seals of office, if by the laws of the state or 
country where the acknowledgment or proof is taken, or by authority of 
,vhich they are acting, they are required to have official seals. 


Section 599 of the Civil Coùe is cunended to permit corporations other 
than for profit to Inortgage and sell their real estate without an order 
of court. 
The aU1ellùed section reads as follows: 
Sec. 599. Corporations no"T organized or that may hereafter be 
organized for purposes other than profit, may, either in their by-laws, 
ordinances, constitutions, or articles of incorporation. provide for: 
1. The qualification of Inf'n1bers, 1110de of 
1ection or appointm
nt, and 
tprms of admission to membership; . 
2. The fees of admission and dues to be paid to their treasury by 
nlCn1bers ; 
3. The nlul1ber of persons that shall C'onstitllte a quorlun at any meet- 
ing of the corporation, and that an eìection of officers of the corporation 
by a Ineeting so constituted, or the appoinbneut or selection of such 
offieers, or any of thenl, in any manner required by the rules, regula- 
tions, or discipline of any specified religious denomination, society, or 
(.hurch, shall be as valid as if made at an election at ,,
hich a majority 
of the melnbers of the corporation \\Tere present and voted; 
4, The expulsion and suspension of members for mÜwonduct or non- 
paynlent of due
. also for restoration to membership; 
5. A special method of organizing the board of directors, and a special 
lnethod of increasing or dim
nishing the nUlllbeI' of directors ,vithin the 
limits as to number prescribed by section five hundred and ninety-three 
of this code; 
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6. Contracting. securUJg'. paying, and limiting, the amount of their 
j ndebtedness ; 
7. That the rules. regulatio
s. or discipline. for the tÎlne being, of any 
specified religious denon1Ìnation, society, or church, shall ahYa
Ts be a 
part of their by-la\\-s, ordinances. constitutions, or articles of incor- 
poration; 
8. For the purchase and sale of real estate "which they 111ay be author- 
ized by hn,- to hold, and to llHH'tgHge and hypothecate the same to secure 
fulfillment of its obligations: 
9. Other regulations not repugnant to the constitution or laws of the 
state and consonant ,,-ith the objects of the corporation. 


Sections 1:390 and 1:
93 of tht' Civil Code are cOluhilled as section 1390, 
and section 1391 and 1:392 are cOlnhined as section 1391. 
The êunended sections read as follo\ys: 
Set. 1390. The series of degrees forms the line; the series of degrees 
hetween persons ,,-ho descend .fronl one another is èalled direet or lineal 
consanguinity; and the series of degrees heh,-een persons ,,-ho do not 
descend from one another. but spring fronl a comnlon ancestor, is called 
the collateral line or collateral consanguinity. In the collateral line the 
degrees are counted by generations, frou1 one of the relations up to 
the conlnlon ancestor, an0- fron1 the COUlmon ancestor to the other 
relations. In such computation the decedent is excluded, the relatIve 
included, and the ancestor counted but once. Thus,. brothers are 
related in the second degree; uncle and nephe"T in the third degree; 
consins-gern1an in the fourth. and so on. 
Sec. 1391. The direct line is divided into a direct line descending 
and a direct line ascending. The first is that ,,-hich connects the ances- 
tors ,,-ith those \yho descend froln hÍlll. The second is that w'hich con- 
nccts a person ,,-ith those frOl1l ,yhOlTI he descends. In the direct line 
there are as nlany degrees as there are generations. Thus. the son is, 
with regard to the father, in the first degree; the grandson in the second; 
and vice versa ,vith regard to father and grandfather to,yard the sons 
and grandsonK 


Section 1265 of the Civil Code is aUlended to harillonize ,yith section 
· 1-17 -1 of the Code of Civil Procedure, relating' to the same subject- 
Inatter. 
The anlended section reads as follows: 
. Sec. 1263. Fron1 and after the tiule the declaration is filed for 
record, the prenlÍses therein descrihed constitute a homestead. If the 
selection "
as made by a married person from the community property. 
or from the separate property of the spouse nlaking the selection or 
joining therein, the land so selec>ted on the death of 
ither spouse, Ye
ts 
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in the survivor, subject to 110 other liability than such as exists or haR 
been ereated undt'r th
 provisionl'5 of this title; in other cases, upon the 
death of the person whose property ,,'as selected as a homestead. it shall 
go to his heirs or devisees, subject to the pow'er of the superior <,ourt to 
assign the same for a lin1Ïted period to the family of the dpcf->dent; but 
in no case shall it be held 1iablp for th(1 debts of the ()wn
r, except as 
provided in this title. 


SeC'tion 3005 of the Civil Coile is 
lnended to g-i ve plf'd:2'ee right to 
sell pledged property 'without foreclosure proceedings. 
o Thf' amended section reads as follo\\ s: 
Sec. 3005. r.rht' sale by a pledgep. of property pledgt'd. Hlllst he lliade 
by public auction, Ül the nlanner and upon the notice sale of personal 
property under execution. 


As section 300a of the Uivil Code no,v reads, no provision is nlac1e for 
sho\ying change of nanle of record in anr county where copies of the 
original article or copies th
reof are filed. 
The proposf'd amf'ndluellt includes sueh provision. <lnd reads 'lS 
follows: 
Sec. 300a. Every corporation which has changed its nanle under the 
provisions of sectiòns one thousand t".o hundred and seventy-five, OHP 
thousand t,,"O hundred and seventy-six. one thousand two hnndred and 
seventy-seven. one thousand h,"ö hundred and seventY-l
ig:ht, and one 
thousand t,vo hundred and :seventy-nin
 of the Code of Civil Procedure, 
must file in the office of sf'C'retary of state and in the offiee of the conuty 
clerk of each county in "Thich the original articles or certified copies 
thereof are required by la,y to 11e filed, a certified copy of the decl'(
e of 
the court changing such name. 


Seetion 13H6 of the Civil Code, relating to successions of property of 
deceased persons, is amended by striking out tbe ,vord "issue" in the 
first sentence of subdivision eight and, 8U bstituting' the ,vord "heirs." in 
lieu thereof. 
Sec. 1386. When any person having title to any estate not other- 
wise limited by marriage contract, dies without disposing thereof by 
\vill, it is sUèeeeded to and must be distributed, unless otherwi
w 
expressly provided in this code and the Code of Civil Procedure. 
llh- 
ject to the payment of his debts, in the follo\,.ing TIlanller: 
1. If the decedent leaves a surviving hnsbanc1 or wife. and only on
 
(-hild, or the la\vful issue of one child. in equal sharf's to the survivin
 
husband, or ,,,ife and child, or issue of such child. If the dec
dpl1t 
It'aves a surviving husband or "rife, and more than onc child living', 
or one child living and the la\vful issue of one or 1110re deeeased chil- 
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dren. one third to the -.;urvi,ying- husband or ,,'if
, and the reulaindpr 
in equal shares to his children and to the la,,-ful issue of any d
ceased 
dlild. hy right of representation 
 but if there is no child of de
edel1t 
living at his death. the rellu:lÌuder got'S to all of his lineal cleseendants; 
and if all of the des<:endants are in the sallle degTee of kindred to the 
dpl'pdent. tlH},
- shar
 equally: other,,-ise. they take according. to the 
rig'ht of representation. If the deeedent leaves no surviving husband 
or wife. hut leayps issue. the ,,-hole estate gf'es to r.;nf'h issue; and if 
:-;l1("h issue (:onsists of Blore than one child living. or one child living 

 ull the h\ \\'fnl issue of one or Ulore deceased dlildren. then the e:,;tate 
goes in eqnal share, to the (.hildren livi ng. or to thp child living and 
t ht' issue of the dp<:eased child or children by r!ght. of representation. 

. If the del'ech-'l1t leaves no is:-;ue. the estate goes one half to the 
surviving' hushand or \\'ife. and the other half to thp clel'edent's father 
and 1110ther in etlual shares. and if either is d
ad .the whole of said 
half !!oes to the other, If there is no father or 1l10tllPr. then one half 
goes in (
(llHtl shar
s to the hrothers and sisters of decedent and to 
1 hp (.hildrpl1 or grandl'hildrell of any de(.ensecl brother or sistpr hy 
rig'ht of represpntation. If the deeedent lea,yes no issue. nor husband 
nor ,,-ife. thl-' pstate nlust go to his father and lllother in equal :-;hares. 
or jf eith
r is d(
ad thpn to thp other. 
:t If there is neither issne. husband. wife. father. nor luother then 
in etlnal shares to the brothers and sisters of decedent and to the 
<;hildrtln or grand<>hildrtll] of any deceased brother or sister. hy right of 
rppresentation. 
-1. If the d
l"edent leClyes a surviving husband or wife. and neither 
ÌSS1H\ father. IuotÌler. hrother. sÏf.;ter. 1101' the children or grandchildren 
of a deeeas
d hrotht'r or sister. the ,\'hole estate goes to the snryiying 
husband or wife. 
5. If the decedent leaves neither issue. husband, ,yife. father. mother, 
hrother. nor :-;ister. th
 pst<-\Ìe nlust g:o to the next of kin, in equal degree. 
t-'xl"epting that. when there are two or lllore collateral kindred. in equal 
ch.ag-ree. hut daÍ1ning- throu
:h different aneestor
. tho

 ,\Tho ('laÏIn 
through the nearpst aneestor Blust be prpferred to thOSl), elainling 
throngh an ancestor more renlote, 
6, If the decedent lpaves seyeral rhildrell. or one child and the i
<;ue 
ùf one or lllore ehildren. and any sneh surviying' ("hiId dies under ag-e 
and not having he
n nlalTieò. an the estate that can1e to the deceasecl 
child by inheritance froln such decedent descends in equal shares to 
tht
 other ehildrpll of the sanle parent and to the issue of any sueh 
other children ,\"ho are dead. by right of repr
sentation. 
7. If, at the death of such child, ,vho dies under age. not haying 
lJeen nUlrried. all thp other children of his parents are also dead. and 
any of then1 has left issue. the estate that f'an1e to sueh ehild b
y 
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inheritance fronl his parent descends to the issue of all other ehildren 
of the same parent; and if all the issue are in the same degree of kin- 
dred to the child, they share the estate equally, other,yise they take 
according to the right of representation. 
S. If the deceased is a ,yiclow', or 'widower, and leaves no heir, and 
the es
ate, or any portion thereof, ,,,as ("ommon property of sueh 
decedent and his or her deceased spouse, 'while such spouse \yas living, 
sueh property goes in equal shares to the ehilclren of snch de('eased 
spouse and to the descendants of such ehildren by right of representa- 
tion, and if none, then one half of sueh common property goes to the 
father and n10ther of sneh dee
dent in equal share:s, or to the survivor 
of them if either .be dead, or if both be dead, then in equal shares to 
the brothers and sistèrs of such decedent and to the descendants of 
any deceased brother or sister by right of representation, and the 
(,ther half goes to the father and mother of sueh deceased spouse in 
equal shares, or to the survivor of them if either be dead, or if both 
be dead, then in equal shares to the brothers and sisters of such 
deceased spouse and to the descendants of any deceased brother or 
sister by right of representation. 
If the estate, or any portion thereof, \vas separate property of. su(.h 
àeeeased spouse, ,y hile living, and came to such rlecedent from such 
spouse by descent, devise, or bequest, such property goes in equal 
share
 to the children of sueh spouse and to the descendants of any 
deceased child by right of representation, and if none, then to the 
father and D10ther of sueh spouse, in equal shares. or to the survivor 
of them if either be dead, or if both be dead, then in equal shares to 
the brothers and sisters of such spouse and to the descendants of any 
deceased brother or sister by right of representation, 
9. If the decedent leaves no husband, \yife, or kindred, and there are 
no heirs to take his estate or any portion thereof, under subdivision 
tight of this section, the same escheats to the state for the support of 
the ('ommon schools. 
I t is recommended that section 598 of the Civil Code, requiring 
religious societies and benevolent corporations to obtain an order of 
court to mortgage or sell the real property belonging to them, be 
repealed, giving such corporations the right to mortgage and convey 
their real estate the same as other corporations. 
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THE FOLLOWING AMENDMENTS TO THE CODE OF CITlIL 
PROCEDURE ARE RECOMMENDED FOR THE REASONS 
STATED IN THE ACCOMPANYING NOTES. 


Sertion 692 of the Code of Civil Procedure, relating to notice of 
alp 
under execution, is amended to read as follo,ys: 
Sec. 692. Before the sale of property on execution, notice thereof 
must be given as follo\ys: 
1. In case ?f perishable property:. by posting notice of the time and 
place of sale in three public places of the township or city where the 
sale is to take place, for such time as may be reasonahle, considering 
the character and condition of the property. and at the same time filing 
a copy thereof ".ith the clerk of the eourt fronl \vhich the execution 
,vas issued. 
2. In case of other personal property: by posting a similar notice in 
three public places in the to\vnship or city ,,-here the sale is .to take 
place, for not less than flye nor 1110re than ten days, and at the same 
time filing a copy thereof ,yith the clerk of the court froln \vhich the 
execution ,,
as issued. 
3. In case of real property: hy posting a similar notice, particularly 
describing the property, for t\venty days, in three public places of the 
to\vnship or cit
T "There the property is situated, and also \yhere the 
property is to be sold, and publishing a copy thereof once a \veek for 
the same period, in some ne".spaper published in the county, if there 
be one, and at the same time filing a copy thereof ,,-ith the clerk of the 
court from \vl1Îch the execution \yas issued. 
4. WIlen the judgment under \vhich the property is to be sold is 
made payable in a specified kind of money or currency, the several 
notices required by this section must state the kind of money or cur- 
rency in ,yhich bids may be made at such sale, \vhich must be the same 
as that specified in the judgment. and at the same time filing a copy 
thereof 'with the clerk of the court from \yhich the execution '\\'as issued. 


Section '553 of the Code of Civil Procedure contains a clerical error 
in referring to section 537. ,y hich is corrected by the follo\\Ting amend- 
ment. 
The alnended section reads as follo\vs: 
Sec. 553. If the defendant recover,; judgment against the plaintiff, 
and no appeal is perfected and undertaking to continue the åttaehment 
in force as p
oyided in section 946 of this code, any undertaking 
rereived in the action, all the proceeds of sales and money collected by 
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the sheriff, and aU the property attached relnaining in the sheriff's 
hands. nlust lw delivered to the d
f(:'1l(.1allt or his agent. the order of 
attaclllllent hp disf'hargpd, and the propPt'ty released therefrom, 


Sel'tion 146
 of the Code of Civil Procedure was evidputly inÌl'lHlpd 
to preyent the faluily of a deceased person fronl heing left entirely 
\\
ithout llleans of support. As the s{1ction no\v stands, if the estate is 
valued at Hlore than $l.;)OU, it is snbjeet to the debt:s of the de(>eased. 
although sl1(.h clphts lnay (:'(lUal or exeped the value of the estate. To 
lueet this 111anifest injustice an' am
ndlllent is suggested by ,vhich the 
estate will be set over to the surviving ,yido\Y ,,-hen the net value of the 
estate does not exc-ped the snm of $1.500. 
The section as 
nllended reads as follo\\Ts : 
. Sec. 1469. If. upon the return of the inventory of the pstatp of a 
deceased person, and after the expiration of the tÎIne for filing clairlls, 
it shall app
ar therpfronl that the value of the ,,
hole estate does not 
exceed the SUln of fifteen hundred doHars net, and. if there b
 a. ,vido\\
 
or 1111no1' ehildren of the deceased. th
 cuurt. or a. judge thereof, shall, 
hy ol'dêr. rpquire all pprS011S inter
sted to appear on a day fixpd to 
sho\\
 canse why the ,,-hole of said estate should not be assigned to the 
\\
idow ur n1inor children of the deceased, è-tS hèreinaft
r provided. 

otice thereof shall he given and proce
dings had in the sanle 111anner 
as provided in sections one thousand six hundred and thirty-three, one 
thousand six hunlTrpd and thirty
fìve, and one thousand six hundred and 
thirty-eight of this code. If, upon the hearing, the f'ourt finds that the 
net value of the estate- over and above a
l clainls and incurnbrances, 
(loes not exc

d th(-' Siun of fifteen hundred dollars. it :shall, L.v decreti 
for tha1 purposp, assign to thp \\
ido\\T of the deceased, if there be II 
,,-idow. if no ,,'ido,\", then to the nlÍnor children of the d('c
ased, if there 
1)(-> )l1inor childr
n. the ,yhole of the estate. subject to \\Thatpver mort- 
gages, liens or inf"1l111hrances thprp nUlY be upon said estaÍ(
 at the tÏInl' 
of the death of the deceased. after thp payment of the expenses of the 
last 1l]nesK of thl' dceeHspd, funpral charge:s, and eXpl'11SeS of adlninis- 
tnltioIl, and the titlp therpof shall vest absolutely in Sll(
h Hssig'HPPs, 
and there n1nst he no further pro('(?0ding:s in th
 administration, unless 
fu rt hpr pstlitp he disc-overed. 


Section 1991 of the Code of Civil Procedure, is anlellded to enlarge 
1 hl' powers of the conrt to punish disobedience to a subpæna, or a 
r(-lfusal to he sworn, or to a11S""er as H 'witnl
ss, in g"lVnlg a d0position 
hpfore a notary public, 
The a)nended section reads as follows: 

(lC. 19!)1. D1soh
di
nee to a subpæna, or è-t refnsal to be Hworn, or 
to answer 'as a. ,,'itness, or to subscribe an affidavit or deposition when 
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required, niay be punished as a contelnpt by the court or officer issuing 
the subpæna or requiring the ,vitnesR to be 8,,-orn; and if the ,vitness 
be a party, his cOlnplaint or ans\ver Inay be stricken out. 
The \vitness shall not be punished for contelnpt, except upon order 
of the court issuing the subpæna to appear at a tÎlne and place nalned 
in such order, and sho,," canse ,,"hy he should not be punished for such 
disobedience. 


Section 1194 of the Code of Civil Procedure is alnended to conforu1 
to the con
truction given this section by the suprelne court in 11 ill iHlor 
vs, ]{ ofzigCl. Bl.úS. LUnlbcl" Co.. 150 Cal. 790. 
The aillended section reads as follo\ys: 
Sec. 1194. In every case in \\"hich difrerent lieas are. 8'- E'l'ted 
against any property, the court in the judgll1ent HUlst declare the r:'111k 
of each lien, or clas" of liens, ,yhich shall be in the follo\\"ing order. viz. : 
1. ::\Iechanics, material nlen, artisans, and luhorer
 of every cla:-;s. 
2. Subcontractors. 
3. Original contractors. 

-\.nd the proceeds of the sale of the property must be applied to 
ach 
lien or cla.'S.S of liens in the order of its rank: and ,vhenever, in the sale 
of the property subject to the lien, there is a deficiency of proceeds, 
judgment may be docketed for the deficiency in like manner 'with like 
effect as in actions for the foreclosure of Inortgages. 


Section 1034 of the Code of Civil Procedure, relating to thè taxa- 
tion of costs in appellate courts, is anlended to provide for the service 
of a bill of costs on appeal, and for the taxation of such costs to meet 
the difficulties suggested by the suprenle court. See Bell vs. Supe rior 
Court, 150 Cal. 131. 
The anlended section reads as follo,,"s: 
Sec. 1034. Whenever costs are a\varded to a party by an appellate 
court, if he claiIns such costs, h
 lllust, \vithin thirty (30) days after 
the relllittitur is filed \vith the clerk of the trial court, deliver to such 
clerk and serve upon the adverse party, a lneulorandum of the items of 
his costs and necessary disbursements on the appeal, which memoran- 
dum must be verified by the oath of the party, or his attorney or agent, 
or by the clerk of his attorney, stating that to the best of his kno\\yledge 
and belief the itellls are correct and that the disbursements have been 
necessarily incurred on the appeal. ..A. party dissatisfied "yith the 
costs claillled, Inay, ,yithin five (5) days aftpr service of the bill of 
costs upon him, serve upon the party claiming such costs and file ,yith 
the clerk of the trial court, notice of a Illotion to have tJH
 costes taxed 
by such conrt. "\Yhen the costs shall have heen taxed, or if no notice 
of a lllotion to tax is glyen \\yithin said five (5) days, then, after the 
3-GL 
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expiration of such fiye (3) days, the party to \VhOIJ1 eost-; have been 
a,varded lnay haye an e'\:ecution therefor as upon a judgnlent. 


Section 339 of the Code of Civil Procedure is alnended by striking 
fl'OHI subdivision one thereof the last clause, ." In an action founded 
upon an instruulent in \vriting executed out of the state." 
The alnended section reads as follows: 
Sec. 337. 1. An action upon any contract, obligation, or liability 
founded upon an instrunlent in ,vriting; provided, that 'wherever the 
thne \yithin \vhieh any such action must be so cOlnmenced 'would in any 
case expire by the terlns of this section after the first day of June, 
one thousand nine hundred and six and before the first day of January, 
one thousand nine hundred and seven, such action may be cOlnmenced 
at any tÏIne before the first day of January, one thousand nine hundred 
and seven, ,vith the saIne force and effect as if connnenced ,yithin 
four years as in this section provided. 
2. 
\..n action to recover a balance due upon a lnutual open and cur- 
rent account or upon an open book account. 
Sec. 339. 1. An action upon a contract, obligation, or liability not 
founded upon an instrulnent of writing, other than that mentioned in 
suhc1ivision t,,
o of section three hundred and thirty-seven of this code. 
2. An action against a sheriff, coroner, or constable upon a liability 
incurred by the doing of an act in his official capacity and in virtue of 
hi
 office, or by. thp olnis
ion of an official duty, including the non- 
pa
Ylllent of n10ney collected upon an execution. But this subdivision 
does not apply to an action for an eseape. 


Seetion 199 of the Code of Civil Procedure, relating to the compe- 
tency of jurors, is amended to elÎ1ninate a clerical error in subdivision 
thrre thereQf, ,vhich refers to section 203 (there being no such nUln- 
oel'pd section) instead of section 200. 
The amended section reads as follo\ys: 
Sec. 199. ....\. person is not competent to act as a juror: 
1. \Vho does not possess the qualifications prescribed by the preced- 
in g section; 

. ,Vho has b<>en convicted of lnalfeasance in office or any felony or 
other high crime; or, 
3. \Yho has heen disr harged as a juror by any court of record in 
this state ,vithin a year, as provided in section t\VO hundred of this 
code, or ,vho has been clra,vn as a grand juror in any such rourt and 
seryed as such \vithin a year and been discharged. 
4, A person \yho is srrving a.s a grand juror in any court of record 
in this state i
 not COHlp p tent to act as atrial juror in any sneh rourt. 
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....-\..nd a person 'who is serving as a trial juror in any court of this 
state is not competent to act as a grand juror in any such court. 


Section 850 of the Code of Civil Procedure makes no provision for 
serving a notice of trial by mail ,vhen the party has not appeared by 
attorney. 
The amended section contains such provision, and reads as follow'S: 
b30. .l.Yotice of lzearing. When all the parties served ,vith process 
shall have appeared, or some of them have appeared, and the renlaining 
defendants have lnade default, the justice lliust fix the day for the trial 
of said cause, ,yhether the issue is one of la,," or fact, and give notice 
thereof to the parties to the action ,vho have appeared, but in case any of 
the parties are represented by an attorney. then to such attorney. Such 
notice shall be in 'writing, signed by the justice, and substantially in 
the follo".ing form (filling blanks according to the facts) : 
In the justice court. ............ to'Yllship (or city. or city and 
<"ounty), county, or city and county of. . . . . . . . . . ., State of California, 
. . , . . . . . . . . ., plaintiff, vs. ..... . . . . . . ., defendant, To ... . . . . . . . . ., 
plaintiff, or . . . . . . . . . . . . ., attorney for plaintiff, and to ...... . . . . . ., 
defendant. or . . . . . . . . . . . .. attorney for defendant. 
You and each of you ,vill please take notice that the undersigned .jus- 
tice of the peace before ,yh01l1 the above-entitled cau
e is pending, bas 
-;et for hearin
 th
 cleUlurrer of . . . . , . . . . . . " filed in said cause (or has 
set the said cause for trial. as the case Inay b
). before me at 111Y office 
in said to,ynship (or city. or (.ity and county). at . . .. 0 'clock .... M., 
on the ......... day of ................, 19. . . . 
Dated this .. ... clay of . . . . .. .... ,..., 19. . . . 
(Signed) .........."............., 

J ustice of the Peace. 
Said notice shall be served by lnail or personally. 'Yhen served by 
lnail the justice of the peace shall deposit copies thereof in a sealed 
envelope in the post office at least ten days before the trial or hearing 
addressed to each of the persons on 'whom it is to be served at their place 
of residence and the postage prepaid thereon; provided, that such notice 
shall be served by 11lail only ,,"hen the person on ".hom service is to be 
lnacle, resides out of the county in which said justice's court is situated, or 
is absent therefrom. When personally served said notice shall be served 
at least five days before the trial or hearing on the persons on ,vhom it is 
to be served by any person con1petent and qualified to serve a summons 
in a justice's court. and "Then personally 
erved it shall be served 
returned and filed in like luanner as a sunlmons. The judge shall enter 
011 his docket the date of trial or hearing; and ,yhen such notice shall 
ha'
e been served h

 nH1ÏI the .ju,;tice shall enter on his docket the date of 
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mailing sueh notice, of trial or hearing and such entry shall be prima 
facie evidence of the fact of such service. The parties are entitled to 
one hour in ,yhich to appear aftpr the tÎlne .fL
ed in said notice, but are 
not bound to remain longer than that time unless hoth parties have 
appeared and the justice being present is engaged in the trial of another 
cause. 


It is recomlne)lded that section t\yentv hundred and hyenty of the 
. . 
Code of Civil Procedure. relating to taking testimony of a ,vitness out óf 
the state, be amended to provide for taking depositions in default cases. 
The amended section reads as follows: 
Sec. 2020. The testimony of a ,yitness out of this state nlay be taken 
by deposition in the follo,ving cases: 
1. In an action, at any tinle after the service of SUIDI110nS, or the 
appearance of the defendant. 
2. In a special proceeding, any time after a question of fact as arisen 
therein. 
3. Where default has been made by any or all of the defendants. 


Section 1327 of the Code of Civil Procedure, relating to the contest 
of \vills or the probate thereof, is amended to permit any person to con- 
test the validity of a ,vill at any time before final distribution. As the 
section no,v stands such contest may be commenced at any time \yithin 
one year after the 'will is admitted to prohate, and in ('ases of small 
estates, the estate is distributed before the time has expired for contest- 
ing the' .will. 
The section as amended reads as follo-ws: 
Sec. 1327. 'Vhen a will has been admitted to probate, any person 
interested may, at any time before final distribution, contf'st the saIne 
or the validity of the will. For that purpose he must file in the court 
in 'which the \vill ,vas proved, a petition in writing, containing his allega- 
tions against the validity of the will or against the sufficipncy of the 
proof, and praying that the probate may be revoked. 


Section 2024 of the Code of Civil Procedure, rplating to the taking 
of depositions out of this state, is arllended hy providing that such depo- 
sitions lnay be taken before a notary public. 
The amended section reads as follo\ys: 
Sec. 2024. The deposition of a \vitness out of this state may be taken 
upon a commission issued from the court under t.he seal of the court, 
upon an order of the court, or a judge or a justice thereof, on the appli- 
cation of either party, upon five clays' previous notice to the other. If 
the court is a justice's court, the . ('omn1Ïssion lnust have attached to it 
a certificate of the clcrk of the superior court of the coun1y in which 
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such justice's court is held, under the seal of such superior court, to the 
effect that the person is
uing the 
alne 'was an acting justice of the peace 
at the date of the comn1Íssioll. If issued to any place ,yithin the United 
States, it may be directed to a person agreed upon by the parties, or if 
they do not agree, to any judge. notary publiC'. or justice of the peace 
or con1nÜssioner selected by the eourt or judge or justicp issuing "it. If 
issued to any country out of the lTnited States, it may be directed to 
a minister, ambass2.dor, consul, vice-co
sul. or consular agent of the 
{Tnited States in such 
ountry, or to any person agreed upon by the 
parties. 


Section 1723 of the Code of Civil Procedure is amended to include 
" joint tenancy. " 
The amenderl section reads as follo,ys : 
Sec. 1723. If any person die ,,
ho, at the time of his death, "Tas 
the 0" ner of a life estate "hich tern1Înates by reason of the death of 
suC'h person; or if such person at the time of his death ",vas one of the 
spouses o,vning lands as a homestead, "yhich lands by reason of the 
death of su(.h person, vested in the surviving spouse; or if such person 
"
as a nlarried 'YOlnan who at the time of her death ,,-as the o\vner of 
comnlunity property \yhich passed upon her death to the surviving hus- 
band; or if such person ,yas the o,,-ner of property. as joint tenant, ,yhich 
upon his death passed to the survivors of such joint tenancy. any per- 
son interested in the property, or in the title thereto, in \vhich such 
estates or interests \vere held. may file in the superior court of the 
eounty in ,yhi
h the property is situated, his verified petition setting 
forth such facts, and thereupon and after such notice by publication or 
other,vise, as the court may order, the court shall hear such petition, 
and the evidence offered in support thereof. and if upon such hearing 
it shall appear that such life estate of such deceased person absolutely 
terminated b

 reason of his death, or such homestead or community 
property vested in the survivor of such marriage, or if the property 
11eld as such joint tenant passed to the survivor, the court shall nlake a 
decree to that effect, and thereupon a certified copy of such decree may 
be recorded in the office of the county recorder. and thereafter shall 
have the sanle effect as a final decree of distribution so recorded. 


Section 1774a of the Code of Civil Procedure, relatill
' to the settle- 
ment of accounts of guardians. is aUlended to provide for the settlen1ent 
of accounts of a deceased guardian by his personal representatives. 
The sEction as amended reads as follo\\ys: 
Sec. 1774a. The guardian must upon the expiration of a year from 
the time of his appointment and as often thereafter as he may be 
required, present his account to the court for settlement and allo\vance; 
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providrd. that no final a('rOUl1t of the guardian of any insane person, 
"Tho is or has been during such guardianship confined in a state hospital 
in this sta;te, shall be settled or allo\ved unless notice of the settlement 
of said account shall have been first given to the secretary of the state 
commission in lunacy. If any guardian die, his accounts may be pre- 
sented by his personal representatives to, and settled by, the court, and, 
upon the petition of the successor of such deceased guardian, the court 
TIlay compel the personal representatives of such deceased guardian to 
render an account of the administration of their testator or intestate 
, 
and must settle such accounts as in other cases. 


It is recommended that section 705, Code of Civil Procedure, be 
8mended by adding after the word "sheriff," the follo,ving: "Making 
the sale or his successor in office." 
The amended section reads as folloV\Ts : 
Sec. 705. A redemptioner must produce to the officer or person 
from ,vhom he seeks to redeem and serve with his notice to the sheriff 
making the sale, or his succes
or in office: 
1. A copy of the docket of the judgment under which he claims the 
right to redeem, certified by the clerk of the court, or of the county 
where the judgment is docketed; or, if he redeem upon a mortgage or 
other lien, a note of the record thereof, certified by the recorder. 
2. A copy of any assignment necessary to establish his claim, verified 
by an affidavit if himself, or of a subscribing ,vitness thereto; 
3. An affidavit by hiInself or his 
gent, sho,ving the amount then 
actually due on the lien. 


As section 1678 of the Code of Civil Procedure no,v reads, it makes 
no provision for distributing personal property to the assignee of the 
heirs, legatees, or devisees. 
The amended section makes such provision, and reads as follo,vs: 
Sec. 1678. Partition or distribution of the estate may be made as 
"I 
provided in this chapter, although some of the original heirs, legatees, 
or devisees TIlay have conveyed their shares to other persons, and such 
shares must be assigned to the person holding the same, in the same 
manner as they otherwise 'would have been to such heirs, legatees, or 
deviseès. 


Section 422 of the Code of Civil Procedure is anlel1ded to provide for 
issue and service of summons on cross-complaint. 
See Hibernia Savings and Loan Society vs. Clarke, 110 Cal. 27. 
Sec. 422. Whenever the defendant seeks affirmative relief against 
any party to the action, relating to or depending upon the contract or 
transaction upon \vhich the action is brought, or affecting the property 
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to ,,-hÜ.'h the netion relates. he lnay. in addition to his ans,,'er, file at 
the saille tinH\ or by pernIÏssion of the cdnrt suhsequently, a cross- 
complaint, The cros
-conlplaint nlu
t he seryed upon the parties 
affected thereby, and such parties may delnur or ans,,,er thereto as 
the original cOluplaint. If any of the parties affected by the cross- 
complaint have not appeared in the action, a SUlnmons upon the cross- 
complaint nlu
t be i')sued and 
er\'ed upon thenl the sanle manner 
as upon the conlnlenCelllent of an original action. 


Sec. 692. Before the ')ale of property on execution, notice thereof 
Blust be given as follo,,'s: 
1. In case of perishable propert

: by posting notice of the time and 
place of sale in three public places of the to"Tn')hip or city ,,,here the 
sale is to take place. for such tune as nIa
 be rea')onahle. considering the 
character and condition of the property, and at the sanle time filing a 
copy thereof ,vith. the clerk of the court froni ,yhich the execution ,vas 
issued, 
2. In case of other personal property: by posting a sinlilar notice in 
three public places in the to,ynship or city where the sale is to take 
place. for not less than five nor nlore than ten days. and at the saIne 
time filing a copy thereof ,,'ith the clerk of the court fronl ,yhich the 
e
ecution ,,
as issued. 
3. In ('ase of real property: by posting a sin1Îlar notice, particularly 
describing the property, for t,venty days. in three public places of the 
to,vnship or city ,,
here the property is situated, and also where the 
property is to be sold, and publishing a copy thereof once a "Teek for 
the sanle period, in SOlne ne'''spaper published in the county, if there 
be one, and at the same time filing a copy thereof ,,-ith the clerk of the 
court from ,,-hich the execlition 'was issued. 
4. ,\Yhen the judgnlent under ,,'hich the property is to be sold is made 
payable in a specified kind of money or currency, the several notice 
required by this section must state the kind of money or currency in 
'which bids may be nlade at such sale, ,vhich must be the same as that 
specified in the judgment, and at the same time filing a copy thereof 
,yith the clerk of the court from which the execution "
as issued. 


The act of 1873-4 (Statutes 1873-4, page 132). relating to the col1e
- 
tion of money belonging to estates of deceased persons, and on deposit 
in banks, is codified as section 1454 of the Code of Civil Procedure. 
The ne,,- section reads as follo,vs: 
Sec. 1454. The surviving husband or ,,-ife of any deceased person, 
or if no husband or ,vife be living. then the next of kin of such decedent, 
1nay, \\Tithout procuring letters of administration. collect fron1 any bank 
any sum ,vhich said deceased lllay haye had on deposit in such bank at 
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the tinle of his or her death; ]Jruvided, said deposit shall not exceed the 
811111 of five hundred dollars. Any bank, upon receiving an affidavit 
stating that said depositor is dead, and that affiant is the snrvivin a hus- 
. 0 
1'Hnd or ,vife, as the case may be, or stating that 
aid deceùent left 
no husband or ,yife, and that affiants are the next of kin of said 
c1pcedent, and entitled to distrihution of his or her estate, and that 
1 h
. estate of said decedent consists ,yholly of personally property of a 
value less than fifteen hundred dollars, and stating of 'what said estate 
(ollsists, and that the ,,
hole amount that deredent left on deposit in 
ê1l1Y and all banks of deposit in thi
 state does not exceed the sum of 
Dye hundred dollars. and give an undertaking to the people of -the State 
ùf California, that snch heirs will restore såid 1110neys to any person 
la "Tfully claiming the sanle, may pay to said affiant any deposit of 
said decedent, if the sanle, together ,yith deposits in other banks, does 
not exceed the SU111 of five hundred dollars, and the receipt of such 
ë.ffiant Rhall be a sufficient acquittance therefor. 


rrhe present procedure for filing claims against estates 
f deceased 
persons is generally unsatisfactory for many reasons, among ,vhich are 
thp follo\ving: . 
1. r.rhere is no provision by w'hich a record is made of when'the claim 
is presented. 
2. r.t"he claim being presented to the administrator in person, or to his 
attorney, is sometimes lost, causing dispute as to ,vhen the actual pre- 
sentation took place. 
:.t r.t"he administrator is required, Ünmediately upon his appointment, 
to give notice to the creditors and state the time \vithin ,vhich the claims 
shall be presented, and by section 1491, the time of presenting claims 
depends \vhether the estate exceeds in value the sum of ten thousand 
dollars. If the estate should be estimated by the adn1Ínistrator to be 
,yorth eleven thousand dollars, and he had published notice accordingly, 
and the inventory and appraisement ,vould sho\v a value of only nine 
thousand dollars, there is no provision by ,vhich the notice could be 
changed. 
To elin1Ïnate these and oth
r defects, I have recommended a pro- 
cpdure by ,vhich the rlaims shall be filed vvith the county clerk, and 
the statute of limitation begins from that tinle. 



ec. 1490. Every executor or administrator must, immediately after 
his letters are issued, cause to be published in sonle ne\vspaper of the 
county, if there be one, if not, then in such ne,vspaper a
 may be des- 
ignated by the court, a notice to the creditors of the decedent, requiring 
all I )ersons having clainls against saiçl deceased to file them with the 
ne('essary vouchers in the office of the clerk of the court from vvhich 


. 
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the letters "were issued. Such notice lllUst be published as often as the 
judge or court shall direct, but not less than once a ,"yeek for four 'Yeek
. 
The court or judge may also direct additional notice by publication or 
posting. There lnust be added to the published notice the date of the 
first publication. 
Sec. 1-193. .A.ll claims arising upon contracts, "Thether the same bp 
due, or conting-put. must be filed in the office of the clerk ,yithin the time 
limited in the notice, and any claim not so filed, is barred forever; pro- 
'vided. hOlcever. that ,,
hen it. is nlade to appear by the affidavit of the 
claimant. to the satisfaction of the court., or a judge thereof, that the 
claimant had no notice as provided in this chapter, by reason of being 
out of the state. it lnay be presented at any time before a decree of di,,- 
tribution is entered. 
Sec. 149-1. Every claim "Thich is due, "Then filed nlUSt. be supported 
by the affidavit of the claimant, or some one in his behalf, that the 
alllount is justly due, that no paynlents have been made thereon ,vhieh 
aré not credited, and that there are no offsets to the sallle, to the kno'wl- 
edge of the 
ffiant. If the claÜn be not due ,yhen filed, or be contingent, 
the particulars of such claÜn nlust be stated. When the affidavit IS 
nlade by a person other than the claimant, he must set forth in the 
affidavit the reason ,yhy it is not made by the claÏlnant. The oath may 
be taken before any officer authorized to administer oaths. The execu- 
tor or adnlinistrator Inay also require satisfactory vouchers or proofs 
to be produced in support of the claim. If the estate be insolvent, no 
greater rate of interest shall be allowed upon any clai111 after the first 
publication of notice to creditors than is allo,,
ed on judgrnents obtained 
in the superior court. 

ec. 1-195. ....-\..ny judge of a superior court may file a claim against 
the estate of a decedent for allo,yance to the executor or adnlÎnistrator 
thereof, and if tþ.e executor or administrator allo'ws the claim, he must 
in ,yriting, designate some other judge of the superior court of the 
same or an adjoining county, ,'rho, upon the presentation of such claim 
to him. is vested ,vith po,ver to allo,y or reject it, and the judge present- 
ing such claim, in case of its rejection by the executor or administrator, 
or by such judge as shall have acted upon it, has the same right to sue 
in a proper court for its recovery as other persons have ,,,hen their 
claÏllls against an estate are rejected. 
Sec. 1496. 
-\..t any time after the filing of a claim the executor or 
administrator nlay allow' the saIne, in ,,
hole or in part, or reject the 
saIne. Such allo"Tance or rejection must be in "Titing and filed with 
the clerk, and the clerk upon filing the same, must inlmediately note 
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the sanle in the r
gister. and 111ail a notice thereof to the l"laÏInant at the 
place designated on the claim. If the claim is alIo'wed b
; the exeeutor 
or adn1inistrator, it must be presented to the judge of the court for his 
approval, ,vho must indorse upon it his allo,vance or rejection, and th(1- 
clerk must immediately note such allo,yance or rejection upon the reg- 
ister, and mail notice thereof to the claimant at the address designated 
on the claim. If the executor or administrator refuses or neglects, for 
the period of thirty days after the filing of the tlaim, to allo,y or rejeet 
the same, or if the judge refuses or neglects, for the period of ten days 
after the claim has been presented to him, to indorse his allo,vanee or 
rejection thereon, such refusal or neglect may, at the option of the 
claimant, be deelned equivalent to a rejection thereof. Au:' claiIu filed 
before the expiration of the time limited in the notice for the presenta- 
tion of claims is presented in time, ,vhether' acted upon 'within that 
period or not. 
Sec. 1504. A judgment rendered against an executor or adn1Ínistra- 
tor, upon any claim for money against the estate of his testator or 
intestate, only establishes the claim in the same 'manner as if it had 
been allowed by the executor or administrator and the judge; and the 
judgment must be that the executor or administrator pay, in due course 
of administration, the amount ascertained to be due. A certified tran- 
script of the original docket of the judgment must be filed among the 
papers of the estate in court. No execution must issue upon such judg- 
ment nor shall it create any lien upon the property of the estate, or give 
to the judgment creditor any priority of payment, except a lien by 
attaehnlent or other,vise previously existed. 


It is récommended that a ne,,, section" to be kno'Yl1 as se
tion 1-!55, 
be added to the Cod
 of Civil Procedurf'. anthorizing' any bauk hav- 
in6' on deposit a SHIn of nloney not exc>eeding one hundred dollal'R to 
pay the sanle to certain persons for the liquidation of elainls against 
such deceased person for the expenses of last sickness, ete. 
This seetion is proposed at the suggestion of several savings banks, 
,vho find it a cliston) of many poor people to leave an amount in the 
bank sufficient to pay their funeral expenses, ,,-hi('h amount is n1aterially 
reduced by the expenses of probate procedure. 
The proposed section reads as follo,ys: 
Sec. 1455. Any bank having on deposit money of a deeeaseù per- 
son not exceeding the sum of one hundred dollars, may, thirty days 
after the death of such person, pay the same to any hospital, home, 
physician, nurse, or undertaker, upon receiving an affidavit of an officer 
of such hospital or home, or of such physician, nurse or undertaker, 
sho,ving the death of the depositor, and that the depositor died pos- 
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sessed of no estate other than said deposit. and that the 
anle at the 
time of the death of such depositor. did not exceed the sum of one 
hundred donars, and that the balance of said deposit is to be used for 
the sole purpose of paying the expenses of the last sicknes
 alld funeral 
{:xpenses of such depositor. If the aggregate amount of the claim so 
presented exceeds the sum on deposit, such deposit shall be paid to 
such claimants in proportion to the anlount of their respective claims. 


A ne,y section of the Code of Civil Procedure, to be nUlnbered 751a 
is recommended. declaring that the effect of a judgnlent in certain 
actions shall ipso facto have the effect of vesting the title in the par- 
ticular party ,vithout the necessity of a conyeyance. 
The ne"T section reads as follo"Ts: 
Sec. 751a. In an action by the holder of the equitable title against 
the holder of the legal title to quiet title or determine adverse claims 
to real property, the judgment or decree shall have the effect of passing 
title and interest of the adverse party thereto to the party in whose 
fayor judgnlent is rendered, ,,'ithout any act on the part of the party 
against ,vhon1 judgment is rendered for the purpose of conyeying or 
trangferring such title and interest; and such judgnlent shall be con- 
sidered and taken to have the sanle operation and effect as if a con- 
veyance. release or acquittance had b
en executed by the party against 
'\\ horn the judgment is rendered. In like manner, in an action for 
specific perfornlance, the judgment requiring a conveyance shall oper- 
ate to conyey the title and interest of the person ,yhose title or interest 
is required to be conyeyed. ,yithout the execution of any instrument 
or deed by hinl or by any cOlnn1Ïssioner or officer of the conrt for that 
purpose. 


Section 726 of the Code of Civil Procedure is amended to permit a 
mortgagee holding additional security for the payment of the debt 
secured by the mortgage, such as notes or bonds, to make the person 
liable on such note or bond, a party to the action to foreclose. 
Such revision is suggested under 01-tld YS. Stoddard, 54 Cal. 613, and 
Ada1ns VS. lVallace, 119 Cal. 67. 
The section as amended is copied substantially from section 1627 of 
the Code of Procedure of New York, and is as follo'ws: 
Sec. 726. There can be but one action for the recovery of any debt, 
or the enforcement of any right secured by mortgage upon real or per- 
sonal property, ,yhich action must be in accordance ,yith the proTIsions 
of this chapter. In such action the court may, by its judgnlent, direct. 
the sale of the encumbered property (or so much thereof as may be 
necessary), and the application of the proceeds of the sale to the pay- 
ment of the costs of court, and the expenses of the sale, and the alllount 
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due plaintiff, intluding, "here the mortgage provides for the payment 
of attorney's fees, such sum for such fees as the court shall find reason-. 
able, not exceeding the amount named in the mortgage. 
Any person ,yho is liable to the plaintiff for the paYlnent of the debt 
secured by the nlortgage. or any part thereof, may be made a defendant 
in the action; and if he has appeared or has been p
rsonally served 'with 
the summons, the final judgment may a,vard payment by him of the 
residue of the debt, or the part thereof for which he is liable remaining 
unsatisfièd after a sale of the Inortgaged property and the application 
of the proceeds pursuant to the directions contained therein. 
The court may, by its judglnent, or at any time after judgment, 
appoint a commissioner to sell the encumbered property. It must 
require of him an undertaking in an amount fixed by the court, ,vith 
sufficient sureties, to be approved by the judge, to the effect that the 
commissioner will faithfully perform the duties of his office according 
to la,v. Before entering upon the discharge of his duties he must file 
such undertaking so approved, together ,vith his oath that he ,viII faith- 
fully perform the duties of his office. If it appear from the sheriff's 
return, or from the commissioner's report, that the proceeds are insuffi- 
cient, and a balance still renlains due, judgment must then be docketed 
by the clerk in the nlanner provided in this code for such balance against 
the defendant or defendants personally liable for the debt, and it 
becolnes a lien on the real estate of such judgnlent debtor, as in other 
cases in which execution may be issued. 
No person holding a conveyance from or under the mortgager of the 
property mortgaged, or having a lien thereon, which conveyance or lien 
does not appear of record in the proper office at the time of the conl- 
lnencement of the action, need be made a party to such action, and the 
judgment therein rendered, and the proceedings therein had, are as con- 
clusive against the party holding such unrecorded conveyance or lien 
as if he had been a party to the action. 
If the court appoints a commissioner for the sale of the property, he 
nnl.l3t sell it in the manner provided by law for the sale of like property 
by the sheriff upon execution; and the provisions of chapter one, title 
nine, part t,'ro, of this code are hereby made applicable to sales made by 
such comnlissioner, and the po,vers therein given and" the duties theI'ein 
imposed on sheriffs are extended to .such eonlmissioner. 
In all cases heretofore, no, v 01' hereafter pending in the courts of this 
state, in the event of the death, absence from the state, other disability 
or disqualification of the commissioner appointed to sell encunlbered 
property under the foregoing provisions of this section, the court may, 
upon the happening of either the death, absence from the state, other 
diç;ability or disqualification of the commissioner, appoint an elisor to 



- -15 - 


perforn1 the duties of such COllllulssioner ,yhirh are then to he perforllled 
in such actioll. 
The elisor so appointed shall give the undertaking and take the oath 
hereinbefore provided to be given and taken b

 a eonl1l11ssioner. before 
elltering upon the discharge of his duties, and shall thereafter perforlll 
all duties left unperformed by the comlnissioner ,,
hom he is appointed 
to succeed ,yith like effect as if sUéh duties had been performed bY' the 
comllllSSloner. 
If the land lnortgaged consists of a single parcel, or of tl\TO or n10re 
contiguous parcels, situated in t,yO or more counties, the court may, in 
its judgnlent. direct the ,,
hole thereof to be sold in one of such counties. 
by the sheriff, cOllllnissioner. or elisor, as the case may be, and up
n such 
procpeding-s. and ,yith like effect, as if the 'whole of the property ,vere 
situated in that county. 


. 
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THE FOLLOWING AMENDMENTS TO THE PENAL CODE ARE 
RECOMMENDED FOR THE REASONS STATED IN THE 
ACCOMPANYING NOTE. 


Section 507 of the Penal Code does not directly include ,vithin its pro- 
visions, the conversion of property by conditional vendee thereof. It 
is proposed to remedy this defect by amending the section as follo"vs : 
See People vs. Goodrich, 142 Cal. 216; !{rause vs. Conunonwealth, 95 
Pa. St. 41B. 
Sec. 507. Every person intrusted ,vitI:! any property as bailee, ten- 
ant, as vendee under conditional contract before title thereunder has 
vested, or lodger, or "vith any po,ver of attorney for the sale or transfer 
thereof, "vho fraudulently converts the same or the proceeds thereof to 
hi's o\vn use, or secretes it or them "vith a fraudulent intent to convert 
to his o\vn ,use, is guilty of embezzlement. 


Section 532 of the Penal Code 'was intended, hy the amendnlent of 1905 
to change the rule announced in People vs. Cununings, 114 Cal. 437, but 
it is doubtful if the defect there pointed out is covered. Therefore, the 
folIo'wing amendlnent is recommended. 
The amended section' reads as follo,vs : 
Sec. 532. Every person "vho kno-wingly and designedly, by any false 
or fraudulent representation or pretense, defrauds any other person of 
money, labor" or property, ""hether real" or p
rsonal, or "vho causes or 
procures others to report falsely of his wealth or mercantile character, 
and by thus imposing upon any person obtains credit, and thereby 
fraudulently gets possession of money or property, or obtains the .labor 
or service of another, is punishable in the same manner and to the 
same extent as for larceny of the money or of personal property of the 
value of the property or services obtained. 


Section 269a of the Penal Code is amended by striking therefrom 
the ",yords, "open and notorious." 
r.t"he amended section reads as follo,vR : 
Sec. 269a. Every person ,vho li
es in a state of cohabitation and 
adultery is guilty of a misdemeanor, and punishable by a fine not 
exceeding one thousand dollars, or by inlprisonment in thp eounty jail 
not exceeding one year, or by both, 
Sec. 269b. If t,yO persons, each being lnarried to another, live 
togethcr in a state of cohabitation and adultery, caeh is guilty of a 
felony, and punishable by imprisonment in the Rtate prison not exceed- 
ing five years. J.\.. recorded certificate of marriage or a cprtifi(
d C'opy 
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of the recurd thereof. there being no decree of diyorce, proves the 
Inarriage of a person for the purposes of this section. 


Section 1070 of the Penal Code is amended to give the people the 
same number of perenlptory challenges as the defense in the selection 
of jurors. 
The amended seetion reads as follolvs : 
Sec. 1070. If the offense charged be punishable ,yith death, or 
with inlpl'isonnlent in the state prison for life, the defendant is entitled 
to t"yenty and the state to t,venty perenlptory challenges. On a trial 
for any other offense. the defendant is entitled to ten and the.state to 
ten perClnptory challenges. 


Section 993 of the Penal Code is amended by striking out sub- 
division four thereof. By omitting this subdivision the illdictment 
. can not be quashed for the bias or prejudice of any Inember of the grand 
Jury. 
The anlended section reads as follo,ys: 

ec. 993. The indictnlent or information nlllst be set aside by the 
court in ,yhich the defendant is arraigned. upon his Inotion. in either 
üf the folIo" ing cases. 
If it be an indictment: 
1. "There it is not found, indorsed. and presented a
 prescribed in 
this code. 

. ".....hen the nalnes of the "dtnesses exan1Îned before the grand jury, 
or "yhose depositions may have been read before thenl. are not in
erted 
at the foot of the indichnent, or indorsed thereon. 
3. "'"Then a person i
 permitted to be present during the session of 
the grand jury. and 'when the charge embraced in the indictment is 
under consideration, e
cept as provided in section nine hundred and 
t,yen ty - five. 
If it be on inforlnation: 
1. That before filing thereof the defendant had not been legally 
conln1Ïtted by a nlagistrate. 
2. That it ,yas not subscribed by the district attorney of the county. 
Section 1171 of the Penal Code. relating to bill of exceptions in 
crin1Ïnal cases, is alnended by changing the t
nle in presenting a bill 
of exceptions for settlement to thirty days, instead of ten days after 
judgment has been entered. 
This amendment is deemed advisable bee-Ruse in the yery large 
ulajori ty of cases the bill of exceptions can not be prepared and pre- 
sented for settlement 'within the time allo,,-ed under the section at the 
pr
sent tÎ111e. 
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Sec. 1171. vVhen the defendant desires to have exceptions taken at 
the trial settled in a bill of exceptions. the draft of a bill lllust be pre- 
pared by him, and presented to the judge for settlement ,vi thin thirty 
days after judgment has been entered against him, or, if the judge is 
absent from the county. or ill, so that presentation can not be made, the 
draft must, ,vithin that period, be delivered to the clerk for the judge. 
Notice in ,vriting of the intended p
esentation of such draft to the 
judge, or of the delivery thereof to the clerk, must be served upon the 
district attorney at least h,vo days before sueh presentation or delivery. 
,Yhen received by the e lerk, he lllust note thereon the date of such 
receipt, and transll1Ït or deliver the same to the judge at the earliest 
period practicable. The judge must, immediately upon the draft being 
presented or delivered to him, designate a time for the settlement of the 
bill, and, if the parties are not present, require the clerk to notify them 
in "Titing of such date. The time so fixed must not be changed for 
. inconvenience to a party, except upon good cause, sho,vn by affidavit of 
necessity therefor. When settled and engrossed, the bill must be signed 
by the judge and filed ,vith the clerk. 


Section 971 of the Penal Code relates to the prosecution of acces- 
sories in felony cases only. The amended section includes misde- 
meanors to harmonize ,vith sections 659 and 31 of the same code. 
The alnended section reads as follo,vs: 
Sec. 971. The distinction bet,;veen an accessory before the fact and 
a principal and between principals in the first and second degree, in 
cases of felony and lnisdemeanor, is abrogated; and all persons con- 
cerned in the commission of a felony or nlisdemeanor, ,vhether they 
directly commit the act constituting the offense, or aid and abet in its 
commission, though not present. 
hall hereafter be prosecuted, tried, and 
punished as principals, and no other facts need be alleged in any indict- 
ment or information against such an accessory than are required in an 
indictment or information against his principal. 


An amendment of section 954 of the Penal Code is suggested. As the 
same now reads there can be no joinder of offenses, except such as grow 
out of the same transaction, and there can be but a single conviction 
under the section. By the proposed amendment, a series of offenses of 
the same class may be prosecuted under the same indictment or informa- 
tion. 
The amended section reads as follo"\vs: 
Sec. 945. The indictInent or information TIlay change diff
rent 
offense
, of the same kind and class, or different offenses growing out 
òf the sallIe act, transaction or event, or different statement<;; of the 
same offense under separate counts. The court rnay in its discretion 
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lin1Ït the prosecution to anyone or more of such offenses charged as 
ll1ay in its judgment be tried at one and the same time. Subject to 
such linlÍtation the defendant 111ay be convicted of anyone or more of 
such offenses so charged.. 


The act of }'Iarc.h 21, 1905 (Statutes 1905, page 652), relating to 
the sale of intoxicating liquors in public institutions, or in the vicinity 
thereof, is codified as an amendnlent to section 172 .of the Penal Code. 
The amended section reads as follo,,'s: 
Sec. 172. Every persQn 'who. ,vithin t\ro miles of the land belonging 
to this state npon ,,-hich any state pri..,on or reforlllatory is situated; or 
,yithin one mile of the grounds belonging and adjacent to the Univer- 
sity of Californa, or any other university, college, or institution devoted 
to higher education; or within one n1Ïle of the asyhull building of the 
)Iendocino State IIospital for the Insane: or ,,'ithin one and one half 
Iniles of the lands occupied by any hOlne, retreat, or asylum for dis- 
abled volunteer soldiers or sailors established or to be established by 
this state or by the United States ,vithin this state, or ,vi thin the state 
capitol, or within the limits of the grounds adjacent and belonging 
thereto, sells, gives a"Tay, or exposes for sale or consumption by others, 
any beer, \vine. ,,-hiç;;key, h.ralldy. or other yillOU"; or alcoholic liquors, 
is guilty of a misdemeanor. 


4-GL 
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THE FOLLOWING ACTS OF THE LEGISLATURE HAVE BEEN 
SUPERSEDED BY SECTIONS OF THE CODES OR BY SUB- 
SEQUENT ACTS AND SHOULD BE REPEALED. 


SeétiollS 597a, 597b, 597c, and 597d of the Penal Code, relating to 
the importation and docking of horses' tails, are in many respects 
unconstitutional. 
Section 597. in so far as it relates to the inlportation of docked horses 
into this state, is an int
rference ,vith interstate commerce and is void. 
Railroad Co. vs. ITusen, 95 U. S. 465; Chy Lung vs. Freernan, 92 U. S.; 
People vs. JJla'J'x, U. S. 378. 
The provisiolls of this section prohibit an
v one from driving, ,yorking, 
using, or dealing in any unregistered docked horse, or horses, is not 
,vithin the police po-wer of the state. and vyould th
refore br void. 
See Ex parte Hayden, 147 Cal. 649; Ex parte D-iet'Joich, 1:1:9 Cal. 106. 
Sections 597 c and 597 d alç;o contain the same infirnÜties, and all of 
said sections should be repealed, exc
pt 597 a. 


The act of l\Iarch 20, 1905 (Statutes 1905, page 316), is in violation 
of article I of the constitution, and should be repealed. 
See Ex parte Dietrich, 149 Cal. 104; E,x; paTte Hayden, 14-7 Cal. 649. 


.. . 
The aet of l\larch 19, 1889 (Statutes 1889, page 404), regulating the 
government of the state prisons, has been covered by sections 1572 and 
] 596 of the Penal Code (see Statutes 1907, page 585), and should be 
repealed.' 


The act of l\larch 11, 1893 (Statutrs 1892, page 122), authorizing the 
justices of the supreme court to appoint a librarian for said court, and 
fixing a salary, is covered by the provisions of section 2314 of the 
Political Code, and should be repeale
1. 


Th
 act of February 28, 1901 (Statut
s 1901, page 75), providing for 
a luncheon hour for laborers in savvmills, and shingle and shake Inills 
in logging camps, and making a violation thereof a misdenleanor, is in 
conflict ,,
ith f'ections 11 and 21, of article I of the conç;titntion of the 
State of California, and should be r
peflle(l 
See Ex parte Sohnckp, 148 Cal. 262; Ex parte Jentzsch, 112 Cal. 468; 
Bailey vs. People, 190 Ill. 28 (60 N. E. 98). 


The art of l\Iarrh 26, 1880 (Statutes 1880, page 15), rrlating to the 
transportation of passengers to and from foreign ports, is obsolete alld 
should be repealed. 
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The act of )Iarch 27, 1b 72 (Statutes 187
, page 622), legalizing appli- 
cations made to purchase state lands, is obsolete and should be repealed. 


The act of )Iarch 30, 1874 (Statutes 187-1. page 938), relating to 
discrimination against female teachers. is repealed a
 being obsolete 
r..nd unnecessary. 


The act of 
Iarch 21, 1903 (Statutes 1905, page 711)
 regulating the 
lending of money on personal property by corporations violates article 
IV. section 25, subdivision 23 of the con,stitution, and should be 
repealed. 
See Ex parte Soh HcllE. 1-!8 Cal. 262; Sloclon YS. Beat. l'" alley Irriga- 
tion Co.. 122 Cal. 555: J oltnson vs. Goodyear Rubber Co 11'tpa ny, 127 
Cal. 4. 


The aet of .A.pril 23, 1880 (Statutes 1880, page 136), relating to pro- 
c-edure in actions to recoyer delinquent taxes, has been superseded 
L
T section 3899 of the Political Code, and i'3 reconlmended for repeal. 


The act of )Iarch 12. 1880. page 8, recited in Henning's General 
La,,'s. page 66, relatin
 to C'urrenc
 of the United States, is entirely 
obsolete, as all of the provisions of the act are fulfilled by the la" s of 
congress. 
See Lick y". Faulkner, 25 Cal. 404. 
. 


. 
The act of )Iarch 24. 1903 (Statutes 1905. page 372), creating the 
()ffice of sheep inspector. has been superseded by the later act of )Iarch 
23, 1907, page 905, and should be repealed. 


The act of )Iarch 21, 1899 (Statutes 1899, page 158), relating to 
melllbers of the national guard ,,'ho yolunteered service in the Spani
h- 
American 1-rar. has seryed its purpose and should be repealed. 


The act of February '27, 1893 (Statutes 1893, page 30). to preyent 
cOlubinations to obstruct the sale of live stock, has been covered by the 
Carhyright ...lct of ::\Iarch 23. 1907. and should be repealed. 


The act of 
Iarch 31, 1891 (Statutes 1891, page 473). to preyent 
destruction" of property by fire. is superseded by section 384a of the 
Penal Code. and should be repealed. 


The act of 
Iarch 23, 1875-6 (Statutes 1875-6, page 408), has been 
superseded by sections 608, 384c, and 384b of the Penal Code. and 
shoulò he repealed. 
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l1"'or the saIne reason the a(>t of l\Iarch 16. 1872 (Statutes 1871-2, page 
384), should be repc>aled. 


The act of April 1, 1878 (Statutes 1877-8, page 963), authorizing 
1 he managers of orphan asyhnns to t'onsent to the adoption of children 
under their care, ha!'t been superseded hy section 224 of the Civil Code, 
[I nd should be rflpealC'd. 


The act of :Jlarch 2:3. 1893 (Statutes 1893. page 234, ch. eXe), 
relating to the reuloval o
 human remains fronl cemeteries, is contrary 
to the proyisions of article XI, sections 11-12 of the constitution, and 
5hould be repealed. 
See Darcey V8. Jlayor, 104: Cal. 642. 


The act of l\Iarch 20. 1899 (Statutes 1899. page 146), providing an 
expert for the rontroller, has been superseded by section 439 of the 
rolitical Code as amended February 3, 1905 (Statutes 1903, page 
785), and should 
e repealed. 


The aet of February 17, 1897 (Statutes 1897, page 12), regulating 
the medical practice, to prevent blindness in infants, is obsolete, imprac- 
t
ca ble, and seems to be a dead letter, and should be repealed. 


The act of l\Iarch 16, 1901 (Statutes 1901, page 324), relating to 
license tax on bicycles, seems to have becolne obsolete in all respects, 
éxcept such parts thereof as are includ
d in section 524 of the Civil 
Code, and should be repealed. 


The act of l\Iarch 10. 1891 (Statutes 1891, page 210), regulating 
t he sale of imitation olive oil, as amended l\Iarch 23, 1893, has been 
superseded by the act of l\Iarch 11, 1907 (Statutes 1907, page 208), 

 nd should be repealed. 


The act .of l\Iarch 15, 1899 (Statutes 1899, page 103), relating to 
51.lÍts to abate public nuisances, has been supers
ded by section 731 of 
the Code of Civil Pro('edure, and should be repealed. 


rrhe act of 
Jar('h 26. 1895 (Statutes 1895, page 131), kno,yn as the 
Insolyency Act has been superseded by the Federal Bankruptcy Act. 


rrhe act of l\Iarch 24:. 1873-4 (Sttltute!'t 1873-4, page 707), relating to 
attorney's fees in foreclosure cases, has been superseded by section 
726 of th
 Code of Civil Proredure, and should be repealed. 


rrhe act of l\Iarch 15. 1901 (Statutes 1901, page 296). relating to 
the llïl'etillg' pla(Oe of hig'h 8('hoo1 beardç; ,\"ithin lllunicipal rorporations, 
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is included in subdivi
i()n 10 of section 1670 of the Political Code, and 
should be repealed. 


The act of February 9. 1878 (Statutes 1877 -t;o page 73), relating to 
special elections, has been superseded by sections 1116 and 1205 of the 
Political Code, and should be r
pealed. 


The act of l\Iarch 15. 1907 (Statutes 1907, page 300), relating to 
trespass of aninlal
 upon private lands in certain eounties of California. 
is in violation of section 23 of article IV' of the constitution, and should 
be repealed. 


The act of :Jlarch 10. 1887 (Statutes 1887. page 82), relating to the 
".earing of badges of the Grand Army of the Republic, has been super- 
seded by section 538b of the Penal Code, and should be repealed. 


The art of April 15, 1880 (Statutes 1880, page 75), has served its 
purpose and should be repealed. 


The act of 
Iarch 8. 1872 (Statute
 1871-2, page 304), relating to 
hunting and shooting on private grounds. has been superseded by section 
627 of the Penal Code. 


The act of :Jlarch 20. 1903, exelllpting all1icenses of ex-Union soldiers 
and sailors of the civil ,yar, is special legislation. contrary to the consti- 
tution, and should be repealed. 


The act of :Jlarch 27, 1878 (Statutes 1877-8. page 563), to protect 
bee keeping in the county of San Bernardino, is. unconstitutional. and 
should be repealed. 


The act of :ThIarch 26, 1895 (Statutes 1895, page 163), relating to s'uits 
against cities and counties. has been included in the act of 1\Iarch 23, 
1901 (Statutes 1901, page 794), and should be repealed. 


The act of :\Iarch 27, 1895 (Statutes 1895, page 238), providing a 
clerk in the office of the superintendent of public instruction. has been 
included in section 515a of the Political Code, and should be repealed. 


The act of :\Iarch 20, 1899 (Statutes 1899, page 148), relating to 
encampments of the national guard, has been superseded by seetion 2005 
of the Political Code, and should be repealed. 


The act of April 15. 1880 (Statutes 1880, page 75). is covered by the 
subsequent act of :Thlarch 23. 1901 (Statutes 1901, page 577). and should 
be repealed. 
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The aet of :ßlarch 30, 1871-2 (Statutes 1871-2, page 796), providing 
for public adn1Ïnistrators in certain rases, has been superseded by section 
996 of the Politiral Code. and suhdivision 19 of section 4041 of the 
Political Code, and should be repealed. 


The act of l\Iarch 18, 1885 (Statutes 1885, page 216), to establish a 
ßtate board of silk culture has become obsolete, and should be repealed. 


The act of l\farch 21, 1905 (Statutes 1905, page 711), regulating the 
lending of Dloney on personal property by corporations, violates article 
IV, section 25, subdivision 23 of the constitqtion, and should be repealed. 
See Slocum VS. Bear l" alley Irl.igation Contpa.ny, .122 Cal. 555; J ohn- 
son vs. Goodyear R1.lbbcr CO'ì'Hpany, 127 Cal. 4. 


The act of l\Iarch 20, 1!)03, regulating the rates of interest and charges 
en loans, has been declared unconstitutional, and is recommen<led that 
the same should be repealed. Ex parte Solzncke, 148 Cal. 262. 


The act of April 3, 1876 (Statutes 1875-6, page 759), concerning the 
ventilation of sleeping apartments, is covered by section 401a of the 
Penal Code, and should be repealed. 


The act of l\Iarch 20, 1903 (Statutes 1903, page 338), providing for 
the marking, branding, or labeling of boxes, barrels, or packages contain- 
ing fruits, is in violation of arti
le 1,. section 1 of the constitution of 
the State of California, and should be repealed. 
See Ex parte Hayden, 147 Cal. 649. 


The act of l\íarch 23, 1901 (Statutes 1901, page 664), providing for 
prosecuting attorneys of police courts in cities of the second class, is in 
conflict \vith article IV, section 25, subdivision 28 of the constitution, 
and should be repealed. · 
See San F'i'ancisco vs. Broderick, 125 Cal. 188. 
The act of l\Iarch 30, 1874 (Statutes 1873-4, page 937), providing for 
the appointlnent of certain permanent elnployees of the state capitol, 
has been superseded by the provisions of the Political Code, and should 
be repealed. 
The act of February 14, 1891 (Statutes 1891, page 4), providing for 
the levy and collection of taxes by and for school districts, except in 
nlunicipal corporations of the first class, has been superseded by sec- 
tions 1830 to 1839 of the Political Code, and should be repealed. 


rrhe act of April 15, 1880 (Statutes 1880, page 77), relating to the 
intoxication of officers and providing a pena1t

 therefor is codified as 
section 773 of the Penal Code. 



- 55- 


The ne\y section reads as follo,ys : 
Sec. 773. 
\.ny officer of a to,vn, village, city, county or state, 'W:10 
shall be intoxicated ,yhile in discharge of the dutie-; of his office, or by 
reason of intoxication is disqualified for the discharge of, or neglects 
his duties, shall be guilty of a misdemeanor, and on conviction of such 
n1Ïsden1eanor shall forfeit hi
 office; and in such case the vacancy occa- 
sioned thereby shall be filled in the same manner as if such officer had 
filed his resignation in the proper office, and it had been accepted by 
the proper authority; provided, such acceptance shall have been neces- 
sary to nlake the office vacant. 


The aët of :Jlarch 23, 1901 (Statute5 1901, page 603), relating to 
estrays and providing for taking up and impounding the sanle, a
d 
sales thereof, is codißed as sections 1873-1874, 1875, 1876, and 1877 of 
the Civil Code. 
The ne\v sections read as follo".s: 
Sec. 1873. Any person finding any estray dOlllestic allilnal or ani- 
mals upon his pren1Îses, or upon the prelnises to ,vhich he has the right 
of possession, or upon high"Tays adjacent thereto, may take up and 
impound them in a secure and suitable place, and \vithin five days 
thereafter must file \vith the county recorder of the county in \vhich 
such anÏ111al or anÎlnals have been taken up, a notice of such impound- 
ing, 'with a description of the aninlal or aniInals so impounded, giving 
the marks. brands. color, sex, and any other visible nleans of identifi- 

ation, together with the probable value of each anÍlnal, and a state- 
ment of the tÍlne and place of their being taken up and ,vhere confined. 
. The county recorder shall receive for filing said notice the sum of fifty 
cents. 
Sec. 1874. If no person appears and c
aims such animal or animals 
or possession thereof ,yithin thirty days after the date of th
 filing of 
the notice specified in section eighteen hundred and seventy-three, or 
having so 
ppeared and claÏ1ned such animal or animals, or the posses- 
sion thereof, but have failed or refused to pay the fees, costs, and 
expenses provided in section eighteen hundred and seventy-six, it shall 
be the duty of the person having taken up such animal or animals, to 
notify in "Titing a constable of the to\vnship in which said animals are 
held, or there being no constable in said .to\ynship, or he be ab;;ent 
therefrom, or can not be found, then the sheriff of the county in 'which 
said animal or aninUlls taken up, ,vhich notice shall specify that the pro- 
visions of this chapter have been complied \vith, and that no person 
has appeared and claimed such animal or animals, or having so appeared 
has failed to pay the fees, costs and expenses of taking up and caring 
for the same, and requiring said constable or sheriff to proceed to sell 
such animal or aninlals at public sale. Any constable or sheriff receiv.. 
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Íng said notice shall imlnediately proceed to seH 
uch anÏ1nal or animals 
at public sale in conforn1Ïty with the law concerning sales of personal 
property on execution (except that at least ten days' notice thereof 
shall be given and each anÍlnal shall be sold singly), and shall be 
entitled to the same fees as are provided by law from the sale of per- 
sonal property on execution. 
Sec. 1875. The party taking up such animal or anÍlnaL,:; shall be 
entitled to receive only the following fees, costs, and expenses before 
releasing the same, to be estimated as follows: 
1. For taking up and impounding each animal, five cents; 
2. The amount paid for filing the notice required by section eighteen 
hundred and seventy-three. . 
3. For keep and care of such anilnal or animals 'while the same are 
legally impounded and in his po:ssession thr follo
ing: 
For each horse, mule, jenn
T, ass, hull, ox, steer, or calf, fifteen cents 
per diem; , 
For each sheep, goat, hog, or other anÍ1nal not hflreinbefore specified, 
five cents per diem; pJ'ovidei/, hou.'e1ccr, that if such animal or animals 
have not been properly fed or "Tatered during' the time they have been 
impounded. no charge shall be allo,ved or collected therefor. 
Sec. 1876. Any person ,claiming such anÜnal or animals, and \vho 
has been refused the possession thereof, may at any time before the sale 
thereof, eommence an action in the proper court to recover the posses- 
sion of such animal or animals, and any sale of property shall thereupon 
be postponed until the determination of such action. The la,v and pro- 
cedure relating to claim and delivery of personal property, shall govern 
such action so far as applicable thereto. In any such action the defend- 
ant shall be entitled to his costs the same as in other civil actions and 
shall have a lien upon said property th
refor. 
Sec. 1877. The money received froIn the sale of any animal or ani- 
mals under the provisions of section eighteen hundred and seventy-four 
and seetion eighteen hundred and sf'venty-five of this eo de shall be 
applied as follo\ys: 
1. To the payment of the fees of the officer Inaking such sale. 
2. The payment to the person taking up such animal or animals his 
fees, expenses, and costs as. provided in seetion eighteen hundred and 
seventy-six of this code. 
3. The surplus, if any, shall be paid into the eounty treasury, together 
with a statement of the prices received for each animal sold, to be held 
for the o,vner of such animal or animals for sale of \yhich it 'was received. 
If such owner shall, within one year thereafter, prove to the satisfaction 
òf the board of supervisors of the county in ,vhich such animal or ani- 
mals ,vere sold, that he, or they, ,vere the o,yners of said animals at the 
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tÏlne the sallle ,,,ere taken up or sold, or to any part thereof, the said 
board of supervisors shall order such sum, or the proportionate part 
thereof. to be paid over to such person or persons. Any part of said 
fund that has not been clainled, or if clain1 has not been allo,,,-ed by the 
board of superyisors \vithin one year after the' receipt thereof by the 
treasurer, shall be paid into and become a part of the common school 
fund of said county. 


The act of )Iarch 31. 1b91, page 219, relating to the ,yorking, rights 
of 'way, easement. and drainage of mines in the State of California, 
is codified as section 1443 of the Ciyil Code. 
The ne"T section reads as follo\ys: 
. Sec. 1443. \\Thenever any mine o\\-ner. COlnpany, or corporation 
shall have performed the labor and Blade the improveluent-.; required 
by hn\- for the location and o\vnershi p of mining clainl" or lodes, such 
o\\yner, company, or corporation shall file or cause to be filed. ,yithin 
thirty days after the tÏlne limited for perforn1Ïng sueh labor or luaking 
such imprOyelnents, ,,,ith the county recorder of the county in "yhich 
the n1Ïne or claim is situated, an affidavit particularly describing the 
labor performed and inlprovements nlade, and the value thereof, ,yhich 
affidavit shall be prÎllla facie evidence of the facts therein stated. Upon 
the failure of any claimant or n1Íne owner to comply 'with the condi- 
tions of thi" act in the perfornHtnee of labor. or making of Ï1nprove- 
ll1ents upon any claÏIn. Inine. or n1Íning ground. the {"lainl or n1Íne upon 
,,-hich such failure oC'{"urred shall be opened to reloeation in the same 
lllanner as if no loc
tion of the same had ev
r been nlade; but, if 
previous to reloeatiol1. the original locators. their heirs. assigns. or 
legal representatives. resnnle ,york upon SlH.11 clain!. and ('ontinue the 
sanle with reasonable diligence until the required aluount of labor 
has been performed or improvenlents lllade. and the required state- 
lnent of aC'counts and affidavits filed ,vith the county reeorder. then 
the claÍlll shall not be subject to relocation because of previou.
 failure 
to file accounts. V pon the failure of an
- one of the several co-o"Yner
 
to eontributfl his portion of the expenditures required hereby, the 
co-o\\-ners ,,-ho haye perforll1ed the labor or made the improven1ent lllay, 
at the expiration of the 
-ear. give such delinquent co-o,yner personal 
notice, in "Titing. or by publieation in the ne,yspaper puhli
hed near- 
est the claim. for at least once a ,veek for ninety days; and if. at the 
expiration of ninety days after such notice in \yriting or publication. 
such delinquent shall fail or refusfl to contribute his portion of the 
expenditures required by this section, his interest in the claim shall 
become the property of his co-o,,'ners ,vho made the required expendi- 
tures. A copy of such notice. together ,yith an affidav-it sho\ying per- 
sonal service or publication. as the case ll1ay be of sHeh notice, 'when 
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flIed or reeorded ".ith the recorder of the county in ,d1Îch such min- 
ing claim is situated, shall' be evidence of the acquisition of title of 
.su
h co-o".ners. "\Yhere a person or company has or may run a tunnel 
or cuts for the purpose and in good faith for the purpose of develop- 
ing a lode, lodes. or claims o,yned by said person, or company. or <:01'- 
por
tion, the money so expended in running said tunnel shall be taken 
hnd considered as expended on said lodes or clain1s; provided further, 
that said lode, claim, or claiIns shall be distinctly lllarked on the sur- 
face as provided by la\v. .A.ll mining locations and mining (>laÜnR 
shall be subje(.t to a reservation of the right of ,yay through or over 
any lnining' claims, ditches. roads, ('anals, cuts, tunnels, and other 
easements for the purpose 'of ,yorking other mines; provided, that aIJY 
damage occasioned thereby shall be assflssed and paid for in the man- 
ner provided by la,v for land taken for pubJic use under the right of 
-eminent don1ain. 


The act of Feùruary 28, 1903 (Statutes 1903, page 58), relating to 
assaults upon certain officers of the United States, is codified as follo,vs: 
Section 2 thereof as section 186 of the Penal Code and section 1 thereof 
as section 183 of the Penal Code. 
The ne,v sections read as follo\vs : 
Sec. 186. Every person 'who attelnpts to kill, or \vho commits any 
.assault upon the president or vice-president of the United States, the 
governor of any state or territory, any United States justice or judge, 
<or the secretary of any of the executive departments of the United 
States, is guilty of a felony, and upon conviction thereof shall be pun- 
ished by inlprisonlnent in the state prisun not less than ten years. 
Sec. 183. If t,vo or more persons conspire to commit any crime 
against the person of the president or vice-president of the United 
States, the governor of any state or territory, any United States justice 
or judge, or the secretary of any of the executive departments of the 
1Jnited States, they are guilty of a fel
ny, and upon conviction thereof 
'Shall be punished by imprisonment in the state prison not less than ten 
years. 


The acts of :\Iarch 13, 1903 (Statutes 1903, page 139), rehtting to 
eruelty to aninlals, is codified as an amendment to section 597 of the 
Penal Code. 
The amended section reads as follows: 
Sec. 597. Every person who maliciously kills, maims, or wounds 
an animal, the property of another, or v;ho overdrives, overloads, 
drives when overloaded, overworks, tortures, torment
, deprives of 
necessary sustenance, drink or shelter, cruel1y beats, mutilates, or 
.cruelly kills any animal, or causes or procures any aninlal to be so over- 
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driven, overloaded, driven ,,-hen overloaded, over,yorked, tortured, tor- 
mented, deprived of neressary sustenance
 drink or shelter, or to be 
cruelly beaten. mutilated, or cruelly killed 
 and ,yhoever having the 
charge or cu
tody of any aniinal, either as o,vner or other,viç;e, uses 
thereon ,,,hat is knOW'll as the bristle bur, tack bur, or other like device, 
by 'whatsoever nallle kllo,,-n or designated, on any said horse or other 
aninlal for any" purpose ,vhatsoever. or ,yho other"\rise subjects any 
animal to needless suffering, or inflicts Ullnecessary crue1ty upon the 
sanle, or in any lllallner abuses any aninlal, or fails to provide the same 
\vith proper food, drink, shelter, or protection from the ,,-eather. or 
,,-ho cruelly drives, rides, or other,vise uses the same ,,
hen unfit for 
labor, is for every such offense guilty of a misdemeanor. 


The act of 
Iarch 16, 1903 (Statutes 1903, pag'e 156), relating to 
ferries arross navigable rivers bet,yeen counties. is codified as section 
2882 of the Political Code. 
The new section reads as follo,ys: 
Sec. 2882. When a nayigable river forms a boundary between t\yO 
counties of this state, the boards of supervisors of such counties are 
hereby given the po" er to establish and operate a ferry or ferries across 
such stream. Each of such counties shall pay such proportion of the 
expenses of establishing and operating said ferry or ferries as may be 
agreed upon by the boards of supervisors of such counties. In case 
either of said counties shall refuse to enter into an agreement to estab- 
lish and operate su(.h ferry or ferries, the county situated upon the 
opposite bank of such river nlay establish and operate a ferry or ferries 
across such river, and such county is hereby empo,yered to acquire land- 
ing places for such ferry or ferries on the bank of such river opposite 
the boundary of such county, and nlay pay the expense of establishing 
a
d operating said ferry or ferries out of the general road fund of such 
county. 


The act of )Iarch 8, 1905 (Statutes 1903, page 88), relating to . 
charges of city justices against counties, is codified as section 4326 of the 
Political Code. 
The ne-w section reads "as follo,vs: 
Sec. 4326. In no case 
hall the fees of a city justice of the peace, 
to'\ll or city recorder, or city or to-wn marshal, for services in any 
crÍ1ninal action, be a charge against the county. 


The act of )Iarch 23, 1893 (Statutes 1893, page 302), relating to 
contagiou.." diseases of domestic animals, is codified a 
 section 374a of 
the Penal Code. 
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The new section reads as follows: 
8e(
. 374a. ...'\ny person or persons, C'onlpany, or corporation. O"-ll- 
ing or having possession or rontrol of .any aninlal affected by any 
contagious or infectious dis
ase, ,;rho shall fail to keep the same ,,,ithin 
an inclosure, or herd the same in some place ,vhere they 'will be seeure 
frolli contact 'with other animals of like kind not so affected, or ,,,ho 
shall suffer such infected allilnals to be driven on t
le palJlic high,yay 
or to range ,yhere they ,,,ill be likely to come in contact ,yith other 
animals not so affected. shall be guilty of a n1Ïsdellleanor, and. on COll- 
vietion. punished by a fine of not nlore than five hundr
d dollars for 
each offense. 
Sections 1867 and 1868 of the Political Code, relating to disturhing 
schools and insulting teachers, are penal in chararter, and should be 
cOlubined as section 653b of the Penal Code. . 
The ne'v section reads as follo,ys: 
Sec. 653b. Any person ,vho ,villfully disturbs any public sehool, 
or any public school nleeting, or ,yho upbraids. insults, qr abuses any 
teacher, in the presence of the school, shall be guilty of a 11lisdenleanor, 
and be liable to a fine of not leRs than ten nor H\Ore than one hundred 
dollars. 


'rhe act of l\Iarch 23, 1893 (Statutes 189:3, page 235), relating to 
the preservation of hides of slaughtered animals, is amended and codi- 
fied as section 139 (new) of the Penal Code. 
The new section reads as fol]ows: 
Sec. 139. Any person ,,,ho shall at any tilnp kill or slaughter any 
co"-, heifer, calf, steer, or bull, shaH retain and keep, in his possession 
the hides taken off said anÌ1nals, 'with the ears attached thereto, with
 
out any alterations or disfigurations of the brands or marks on said 
hide or ears for the periòd of ten days, and upon delnand produce the 
same for the inspection of any person during said period. Any person 
or. persons 'who shall violate any of the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be fined in any SUln not less than twenty dollars nor more than one 
hundred dollars, or be imprisoned in th
 county jail for any ternI not 
less than ten days nor 11lore than ninety days, or by both such fine and 
> imprisonment. 


'rhe act of 1\1arch 19, 1889 (Statutes 1889, page 352), JS codified 
as section 172a of the Penal Code. 
The. new section reads as f.ollows: 
Sec. 172a. Any person who, after receiving notice in "rritiug that 
a person named in said notice is addicted to the inordinate use of 
intoxicating liquors, should the person named in said notice be so 
addicted, shall thercafter within a period of t"Telve months, furnish to 
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said person so addicted to the inordinate u"Je of intoxicating liq nors 
any spirituous liquors. wines. or intoxicating or Inalt liquors, shall be 
guilty of a misdenleanor. and punishable by inlprisonnlent in thp 
county jail not exceeding six months or by a fine not exceeding t,yO 
hundred dollars. or by' both 
ueh fine and imprisonluent; proeidcd. 
hou;ever, that nothing herein shall prohibit any regularly licensed 
physician frolll furnishing or prpseribing said liquors in case of sickness. 


The act of )Iarch 23, 1901 (Statutes 1901. page 553), relating to 
the ullla,yfni achninistering of drugs to aninlals on exhibition. IS 
amended and codifieù as sections 596a and 596b of the Penal Code. 
The ne,,
 sections read as follo\ys: 
Sec. 596a. Any pergon or persons, ,,
ho, except for Inedicinal pur- 
poses, adl11Înisters any poison, drug, medicine, or other noxious sub- 
stance to any horse, stud. .mule, ass, mare, horned cattle, neat cattle, 
gelding, colt, filly, dog, anirllals, or other live stock, entered or about to 
· be entered in any race or upon any race course in the State of Cali- 
fornia, or entered or about to be entered at or with any agricultural 
park, or a
sociation, race course, or occupation. or other exhibition for 
conlpetition for prize, re,,'ard, purse, prenlÍunl. stake. ",\yeepstakes. or 
other re\yard; or to expose any such poison, drug, Inedicine, or noxious 
substance. \\-ith intent that the Sellne shall be taken, inhaled. s\val- 
lo\yecl, or other\yise received by any hOl'"e, stud, lllule, aç;s, Inare, horned 
cattle, neat cattle, g'elding. colt, filly. dog. anin1al, or other live stock. 
\yith intent to Ünpede or affect the speed, endurance. sense, health. 
physical condition. or other character or quality or the appearance of 
such above mentioned anÍlnal, or other li\-e stock. is guilty of a l11isde- 
Illeanor. 
Sec. 596b. Any person or persons ,yho cause to be taken by or 
placed upon or in the boùy of any horse, stud, mule, ass, 11lare, horned 
cattl
, neat cattle, gelding. colt, filly, dog, anilllal, or other live stock. 
entered or about to be entered in any race upon any race course in the 
State of California, or entered or about to be entered at or ,yith any 
agricultural park, a
sociation. race course or corporation, or other 
exhibition for cOInpetition for prize, re,,-ard, purse, preluiulll, stake, 
s,,-eepstakes, or other re,yard. any sponge ,,'ood, or foreign substance of 
any kind. ,,-ith intent to iInpede or affect the speed. endurance. 
ense. 
health, phyç;ical condition of such horse, stud. lnule, ass. lliare, horned 
cattle, neat cattle, 
telding', rolt, filly. dog', anÜna1. or other live stock. 
is guilty of ël lnisdenleanor. 


The act of 1897, page 439, proyiding for the organization and lnan- 

gelnent of county fire ill,;urance companies, approved 
\.pril 1, 1897. is 
C'arriec1 into the Civil Code as sections 433. 434. 4;35. 4;36. 436a. 4:36b. 
436('. 4:36d. 4:36e, 436f. 436g. 43611. 436i. and 436j (ne\r sections), 
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The ne\v sections read as follo\ys: 
Sec. 4:33. Llny number of persons, not less than t\velltr-five rcsid- 
,7 , 
ing in any county in this state, o'wning insurable property aggrega- 
ting not less than fifty thousand dollars in value, \yhich they desire 
to have insured, Inay incorporate for the purpose of mutual insurance 
against loss or damage by fire. Such persons shall file "Tith the insur- 
ance comn1Íssioner a declaration of their intention to incorporate for the- 
purposes expressed in section 433 of this chapter, 'which declaration 
shall be signed by all of the incorporators, and shall contain a copy of 
the articles of incorporation proposed to be adopted. The insurance 
eonul1issioner shall exan1Ïne the proposed articles of incorporation, and 
if they conform to the requirelnents of the la,v, he shall deliver to 
such personß a certificate permitting them to incorporate as such insur- 
[!llCe e-ompany. Such certificate shall be directed to the clerk of the 
C'ounty in ,vhich such corporation is proposed tó be organized, and 
shall contain a copy of the proposed articles of incorporation. Upon 
filing \yith the county clerk duly executed articles of inc
n'poration, · 
.and filing ,yith the secretary of state the certified copies of the duly 
execut
d articles of incorporation, as required by see-tion t,yO hundred 
and ninety-six of the Civil Coùe of the State of California, and of 
the certificate above provided for, the secretary of state shall there- 
upon issue a certificate of incorporation to sue-h county insurance 
('
mpany, and upon organizing. under such artie-les of incorporation, 
such e-ounty fire insurance company nlay carryon a fire insurance 
Lusiness as hereinafter proyided. The articles of incorporation and 
the charter or certificate obtained by any county fire insurance com- 
pany operating under the provisions of this chapter shall be subject to 
the control and modification by the legislature of the State of California. 
The by-laws and all flmendnlents thereto shall be filed ,vith the insur- 
ance commissioner \yithin sixty (60) days after thei.r adoption. 
Sec. 434. The number of directors shall not be less than (7) seven 
lior n\Ore than eleven (11), a majority of "whom shall constitute a 
Cluoruni to do business. . These directors shall be elected from the 
Inenlhers of the association by ballot, and shall hold office for one 
year. or until their successors .are elected and qualified. The annual 
rneeting of the members of the company shall be on the second l\Ionday 
jn January of each year. In the election of the first board of directors 
each member shall be entitled to one vote. At every subs
quent elec- 
tion, ev
ry person insur
d shall be entitled to as nlany vot
s as there 
are dirertors to be elected, and an equal additional nlunber for every 
risk or risks he holds in the conlpany, and he may cast the same in 
person or by proxy, distributing them anlong the directors to be elected. 
or among a less number of clirpctors. or cumulating them upon on
 
candidate, as he shall see fit. The directors shall elect, from their 
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o,,-n ntunber. a president and a viee-presidellt, and shall also eleet a 
treasurer and a secretary. ,,,ho 11lay or Inay not be lllelubers of the- 
c-olllpany. All of such officer
 hold their office for one year from the- 
(:.ate of their eleetion, and until their successors are elected and quali- 
fleet The treasurer and setretary shall giye bonds to the COlnpany for 
the faithful perforllulnce of their duties, in such alllounts as shall be- 
prescribed by the board of directors. 
Se:-. 435. Such corporation and its directors shall possess the usual 
po,,-ers. and be subject to the usual duties of corporations and direetors 
the

eof, and may n1ake sueh by-la".s, not inconsistent ".ith the con- 
stitution and the la".s of this state, as may be deemed necessary for 
the Inanagelllent of its affairs in accordanee ,yith the provisions of thi
 
chapter; also to prescribe the duties of its officers and to fix their con1- 
pensation, and to alter and anlend its by-laws. ,,-hen nece
sary. Any 
person owning property in the county for ,yhieh any such l"Olllpany 
is forlned lllay beconle a lneniber of sueh COlllpal1Y by insuring therein, 
and shall be entitled to all the rights and privileges appertaining 
thereto. and no person not residing in thè county in ,vhieh the COln- 
pany is fonned. or any person o,,-ning property in any county adjoining . 
the county ,,-herein such C0111pany is fonned, as hereillafter provid
d, 
shall beco1l1e a director of such company. 
See. 436. Su(.h l:Olnpal1Y Inay issue policies only on detached dwell- 
ings. sehoolhouses. churches, barns (except livery and hotel barns), 
and other farnl buildings, and such property as nlay be contained 
therein; also other property on the pren1Îses o,ynecl by the insured; 
hay and grain in stack or in the field. and live stoek on the prenlises 
ûf the insured. any,,'here in the county. for any tinle not ex(.eeding 
five years. and not to extend beyond the tÏ1ne limited for the existence 
of the ("harter. and for an alllount not to exceed four thousand five 
hundred dollars on anyone risk; PI'ol.'ided, that no conlpany ,,-hich ha
 
leen organized 11lore than six months shall ,yrite insurance subject 
to one fire exeeeding three per eent of the amount at risk upon the 
l:ooks of suc.h con1pany. All persons so insured shall give their obliga- 
tion to the company. binding themselves, their heirs and as'3igns, to 
ray their pro rata sha}
e to the COlllpany of the necessary expense 
and of loss by fire which 111ay be sustained by any lllelnber thereof 
during' the time for whi(.h their respective poliries are ,yritten. alld 
the
. shall alç;o at the tillle of effecting the insurance pay sueh a per- 
centag:e in cash, and such other charges as Inay be required by the- 
ruleç; or by-la,,'s of the eompany. 
--136a. ....\11 sUe'h companies must classify the property insured th
rein 
[It the tÎIne of i'ìsuinQ' poli("ie'ì t
lereon under different rateç;. eorr
spond- 
ing as nearl
T as may be to the greater or less risk fronl fire los
 ,yhich 
may' he attaehed to the seyeral kinds of property insured, 
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436b. .Ko sHch ('OIUPèU1Y shall insure any property beyond the 
limits of the connt

 ,,-ithin 'which the company is organized, except that 
a company may insure in an adjoining county to the anlount of fifty-five 
thousand dollars and no more. ,yher
 no lllllÌual cOlllpan
v exists, or is 
organized therein, and as ,;;oon as a mutual company shall organize 
therein', said eOlupan:v first insuring, and with its original place of busi- 
ness in an adjoining county, shall, as soon as its pblicies originally issued 
expire or shall be canceled, retire therefrom, nor 
hall any COlnpany issue 
policies of insurance on any property 'within the limits of any city con- 
taining over six thousand inhabitants at the time of the organization of 
such conipany; provided, that no d\velling shaH be insured \yithin the 
corporate limits of any city or to\vn exposed by any other building 
,\\Tithin one hundred feet, or by any other disk than a d,velling or private 
barn, ,,-ithin Ì\YO hundred feet of the risk assullled; provided, that the 
alllount of insurance shall not exceed seventy-five per cent of the value 
of the property and that no additional insurance shall be allo\ved. 
--136c. Every 111elnher of such ('Olllpany ,,,ho nlay sustain loss or 
(lalnage by fire shall illlmediately notify the president, or in his absenee, 
· the secretary thereof. stating the amount of damages or loss sustainpd 
or claillled, and if not n10re than five hundred dollars, then the presi- 
dent anù secretary shall pro('eed to ascertain the an10unt of surh loss 
or damage, and adjust the same. If the claim for da1l1age or loss be 
an anlount greater than five hundred dollars, then the president of such 
conlpany, or in his absenc
, the vice-president, or in the abseuce of both, 
the secretary thereof, .shall forthwith convene the board of directors 
of such company, ,yhose duty it shall be \vhen eonvened to appoint 
t eommittee of not less than three disinterested 11lembers of such 
company to ascertain the amoullt of such danlage or loss. If, in either 
c
se, there is a failure of the parties to agree upon the an10unt of 

nl('h damage or loss. they shall submit the question of th
 a1l10unt 
ûf such loss to arbitration. The president of the COlnpany shaU appoint 
one disinterested person to act as an arbitrator and the clainlant or 
insured shall appoint another, and if such t,vo arbitrators fail to 
agree upon th
 anlount of sueh loss, thrn they shall :select a third 
disinterested person to act \vith them. Such arbitrators so appointed 
shaH have full authority to examine witnesses, and to do all other 
things neee
sary to the proper detern1Ínation of the anlount of loss 
sustain
d hy the cJain1811t, and shall make their r
,vard in \\Titing- 
to the president of such f'ompany, and snch a\\-ard so as aforr
;aiù 
]llad
 shall be final as to the anlount of the loss sustained. The pay 
of the said cOl1nnittp(-' shall be three ($3) dollars per c1
y for each day's 
services so rendpr
d. and five cents for eaeh mil
 neeessarily traveled 
in the discharge of their duties, 'which shall bp paid by the claimant, 
llnle
s the a"Tard of snch conlmittee shall exceed the snm offered by 
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the ronlpany in liquidation of'sneh loss or dalnage. In ,,-hich ease such 
("xpense sh,11l h
 paid by the ('onIpany. 
486d. '''hen the èllnOnnt of any lo:--
 shall have been a-;certained} 
which exceeds in alnnnnt the cash funds of the COlnpany. the president 
I.'hall convenfl the directors of said conlpan
T. ,,-ho shall nlake an assess- 
Inent upon all the property tu the anlonnt for ,yhich each several piece 
of property is insul;ed. taken in connection \\ ith the rate of pren1Ínm 
nnder ,ybich it Ina
' he ('h-1ssified; prol'idrd, further, that the board of 
directors nla
. at their annuallneeting lèvy an a
s
ssment not to exceed 
t\\-cllty-five cent") on th
 one hundred dollars un first Chl

 insurance and 
èt pro rata èllllOUllt on other classes and said SUIll so raised shall constitute 
èl reserve fund to' bf-' used in elnergellCY cas
s only and another asses'3- 
Blent for this fund shall not be nlade ,,-hile thi
 resel'Ye l'enlain
 intact. 
-!:36e. It shall h
 the dnt
 of the secretary. ,,-henever sn
h an a

es
- 
Jllèllt fo\hall have heen Blade. to innnediately notify every pel'son holding 

J risk in snch conlpan
-. persollally. by an ag'ent. or by letter directed to 
hi,
 nsual po
t office è-1ddreð
, of the ëUllount of snch loss and .the 
unl due 
from hÜu, as his share thereof. and of the tinle and to ,,-hOIH such pay- 
Inel1t is to be nlade: but such tinle shall not be l
s'i than thirt,
 days. 
.. .II. II. 
nor nlore than ninety day
. fr0111 the date of ":iuch notic
. 
-!36{. ...:\.n aetion lllay be brought against any nlelnber of such COlll- 
IHUIY \\ ho 
halllleg'lect or refuse to pay any èlS..;eSSlllellt lllade upon hilll 
h
T the proyisiolls of this chapter. or other liabilities due the COlnpany, 
and the direetors of any C0111pany so forlned ,,-ho shall ,,-illfully refuse 
or neglect to pel'fOrlll the duties inlposed upon theln hy la"
 or b
T the 
hy-la"Ts of the cOlllpany :::)hall b
 liable in their individual capacity to 
the persun sn
taining: such lo
s. ...-\n action 11lay also he brought and 
1naintained ag'aiu'it any such C'Olnpany hy In
lnlwrs thereof for losses 

ustained if paYlnent is ,,-ithh
ld after the alllount of snch loss

 haye 
been detennined. and is due h
. the ternL'i of the pqli('
-. 
-!36g. It shall he the duty of the 
pcretary to tn'pp;:u'(:l an annual stat
- 
IHent. sho,,-ing the conditiûn of snch COlnpan

 on the thirty-first day of 
December. and present the same at the annnal I1leetill
. 
43611. ...-\ny lneulh
r of sueh COlllpany llla
- 'withdraw therefronl hy 
surrendering- hi" policy for cancellation at any tÌ1ne ,,'hile the organiza- 
tion continues the business for ,yhich it "-as organized. hy 
á'Ting- notice 
in "riting to the 
t'trétHry thereof (-ll1d paying his share of all clain1s 
that may exist ag-ain"it such COlupany; prorid(yl. that th
 cOlnpany shall 
have po,yer to C'èul('pl or tern1Ínate any policy by !!Îving- the in'3urecl five 
(lays' "Titten notice to that effect. and returning- to hinl any 
xcess of 
premilun he 111ay haye paid during the tenl1 of thp polic
-. over the cost 
of hi"i insurancp. as Ineasured by th
 rates of stauch\rcl fjr
 insurance 
(,(Hnpanies doing hll
iness in this stat
. 


5-GL 



- 66- 


436i. It shall ùe the duty of the president and secretary, within 
1 hirty days after the first day of January in each year, to prepare, under 
their o-wn oath, and translnit to the insurance con1missioner, a statement 
l)f the condition of the COlnpany on the last day of the month next 
preceding the annual meeting. If, upon exan1Ïnation, the insurance 
eon1n1issioner findR that such company is doing hnsine.
s correctly, in 
accordance with t he provisions of this chapt(lr, he shall thereupon fur- 
nish the con1pany his certificate, ,vhich shall be deelned authority to 
continue business during the ensuing year, subject, ho,,'ever, to the pro- 
visions of this ehapter. For ðuch examination and certificate the com- 
pany shall pay one dollar. Earh COlnpany shall pay, at the time of 
organization, five dollars to the insurance comnlissioner for aU services 
,vhich he shall render in the Inatter of organization. 
436j. Any such company 111ay he proC'e
ded against and dissolved 
in the manner and upon the same conditions as provid
d in case of 
tither insurance companies incorporated in this state. 


The act of .A.pril18, 1859, as alnellded January 13, 1864, and the act
 
of 1891 and 1899 supplementary thereto, arp codified as follows: Sec- 
tion 8 thereof is codifled by anlenduH>nt of sp(.tion 2D6 of thp Penal Code. 
The new section reads as follo\,,
: 
Sec. 296. Ev
ry person 'who ".illfully 
ud mali(
ious}y destroys, 
nnltilates, defaces, in,jures, or reIHOYPS, any rnausoleulll, tOl11h, 1110nument. 
gravestone, building, or other strue1 ure. pla('ed in any ('elnctery, or any 
fence, railing, coping, or oth
r \\Tork, for the prote<:tion or ornament of 
said celnetery. or any part thpreof, or of any Ünub ther
iil, or \vho 
destroys, cuts, breaks, or injures any tree, shrub, or plant ,vithin such 
C'pn1etery, shall br d
emed guilty of a misdemeanor. 


The ad; of )Iarch 20, 1905 (
tatutes 1!)U5. page :388), r(
lating to 
pa) n1ents on state lands. is todified 
s secotioll 3;)75 of t h(
 Politif'al Coù
. 
The ne\v section rf'adR as follo".s: 
See. 3575, \Vhenever it shall appear hy final de('.'(-'p of allY eourt of 
('on1petent jurisiliction that title to any lands suujC(.t to :-IaLe by the Statp 
of California was obtained, or R01'l.ght to he ohtained. hy fraudulent 
H1Pans, or in any manner cOlltrary to tlH' l:nn; of this state l'clating to 
1 he acquisition of its puhlic donulÌu. aU paYlnentR Blade in the interest 
of said fraudnl
nt titlc :shall revert to the 
tatp of California without 
suit. anti it shall thereupon bpC'OllW thl
 duty of the state surveyor gell- 
(Tal and ('x. offi('io r(

.Óslc>r of tlJP s1a1f> Im:d nffj(.p to ("(lIH"t'1 all pvidpllCP 
of title to any laud {:'lnbra<:l'd in SlH.h fralldlllpnt or invalid location. fnHl 
to 1'('St())'{' said ]alld to puh]i(. (-'lit 1".". 



. 
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TIlt' è\t"t of 
Iarl"h :31. 1 
'30 (
tatutes IbbU, page 1!J). relating to writ
 
rtl-ld prO('(1sç; is-.;ned b
 new ('ourt-.; hefore they have seals. is (>oditied a
 
,p
tion 
o of the (\,dp of ('iyjl Pro(1pdnre. 


The new 
eetion reat!s as follows: 
Sec. 80. Xo ,,-rite pro('ess. or .-.ertifieate issued by an,,\- 
uperior court. 
or the elerk thereof. hefore SlH.h eourt shall have been legally provided 
,,-ith a s(\a1. shall be invalid. if in ntllf'r respe('t
 yalid. by reason of the 
ahsence of a la,yful 5eal: hut eyrry such "Tit. prûc-e
s. or c.'rtifieate. 
,\-hether under the seal of OHf' of the eourts abolished on the first day 
of .J anuary. 1bbO. or under th
 priyate seal of the clerk. or under any 
other seal. or is
ued "ithout a 
\"'al. shall have the s
nne validity as if it 
had been anthellti(.ated h
- H leg-ally adopted seâl of th0 .'ourt out of 
,,-hi(.h or hy ,,-ho<:)e c.-lerl( it was issued. 


The aet of 
rareh 20. 187 -! (Statutes 1874, page 
). prohibiting the 
('ollection of a('('OlUlts for liquors sold at retail. i" (.odified as section 
:3434 of the Civil Code. 
The HeV
. seetion reads as fulhnnoi: 
See. 343-!. The pureha

 of. or thp sale and delivery of any .;;pir- 
ituous or nlalt liquors. ,,
ine. or ("idrl" by retaiL or h
- the drink, i
 
hereby de\.lared to be an invalid eOH-.;ideration for any IH'olni
p to pa
_ 
or a
sll1npsit of ac('ount therefur. when the ë.unount of su(.h è.l('('OlUlt or 
demand (
xepeds five dollar:,: ànd BO court shall. in any action àt la\\. 
rend
r jndglnent for è.l greaÜ-'r aUlount than fiye dollars. for the 
ale 
at. r
tai1. or hy the drillk. of any spirituous or H1alt liquors. wine. or 
..itler, togpther ,,-ith costs. 


The act of .:\f arch 10. 1t;91 (
tatut('s 1891. page 70). relating to the 
insurance of property belonging' to the stat
. 
honhl he codified as 
ec- 
tion 32:)6 of th
 Political Codt'. 
The IH
'V seetion l'padg as follows: 
f4ec. :3
36. Xo prop
rty belnnginQ' to this state shall hereafter be 
insured ag-ainst risk of danla

 or destruction by fire. and no policy of 
fire inSUrall\.
 no\\y existing npon any prnpel't
r belonging to this state 
shall be rellPW(-,J at the (
xpiration therpof. 
xrppt the state printing 
(\ffice and its (>ontpnt
, 


The ;H,t of 
ràr("h 2:
. 189:1 (Statut
s 1
93. pag p 
;-.:)), sht/uld hp 
(.odifird è'S :-'l-'etion l5
9 of the PoliticaJ Code. 
The l)p\\" section reads as follo,,-s: 
See. 689. Xo officer or employee in the seryiee of the state 
hall have 
po,ver to erpate any d
fìci
nc
T in (
xc-
s-.; of any appropriation (if llloney 
H1Rdp hy hn\'. l-'X
'ppt in ('à
t-' of 
H.tUèll n(..(.t-'ssit
? and onl.,- th(-,11 npon t111-' 
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\\Tittf'l1 Hnthol'ity. first obtained, of the goycrnul'. 
ecl'(:'tary of state. 
èlnd attorne
r gPllPl'al; and (-lilY indchÌ(
dn
ss attenlptpd to he' created 
ag'ainst th
 state in ,:iolation of the provisions of this act shall be abso- 
lntelv lIull and void. and shall not be allowed l)\r th
 state board of 
. . 


('xamlners. 


The a("t of l\Iardl 6. 18ï2 (StatnÌt>s 1871-2, page 282), \\Tas codified as 
folluws: Section 1 by (-ul1ell(hllent of sèrtion :,)()2. .and section 2 by 
(-lI11cndlllel1t of section 502a of the Penal Code. 
The êUll
nded :-:ectiolls read as follo\\'s: 
JO
a. Every person w110 shall convert an
v llJanner of real estate into 
pel'sohal property, by seY
ring the sallle fron1 the realty of another. 
\\-ith felonious intent to and shaH so stpal, take, and carry a"Tay thp 
saUle, shall be deelned guilty of larceny, and upon conviction thereof. 

hall be pnllishabh
 h
T illlprisonllJent in the sÌíÜe prison for allY tel'HI 
not less than onp year nor lllore than fourtpPll years: 
502b. EYer
T p
rson ,\Tho shall convert an
T lnanner of real estate, of 
t h
 value of under fifty doUa rs. into personal propert
T, by severing the 

(-llne frolll the r
alty of another \vith f
lonions intent, and shall so 
steal, take, and carry away the sanle, shall be deellled guilty of petit 
larceny, and upon conviction thereof shall be punishable by ÍInprison- 
tlleut in the county jail for a period nut nlore than one year or hy fine.' 
not exceeding' one thousand dol]ar
, or by hoth 
nrh fin(
 ancl Í1nprison- 
l11f>nt. 


The act of l\larch 16, 1901 (Rtatutes 1001, pag'c ;)15), L'elating to the 
pow'ers of the :-;tate board of prison directors, is codificd a.., sections 
] ;)97 and 1598 (new) to the Penal Code. 
The ne\y sections read as follows: 

ec. 1597. rrhe state board of prison directors are authorized 
nd 
P1npo\vered to pllrdwse Ualifornia gT(JWll h
mp, to be used in the 11lanu- 
facture of grain bags, and to pay for th
 s:une from the revolving fnnd 
('rented by hnv for the pnrC'hasl:l of jutp, Tlw price for which grain 
hags made at said pri
on froln hpnlp shall b(
 sold shall be fixed Ly the 
state board of prison direC'tors, in the S
lln
 Illallnpr as the price of bags 
l11ade frolll jute is no\v by la,y fixed by said board. 
Sec. 1598. TIH' ('o
ts and expen
('s of all trials \\Thich have hcretoforc 
heen had in the county ill this statf' wh('re the state prison is situated. 
for any criln
 connnitted by any (Oonyict in thp state prison, and the 
(Oosts of 
.?'llarding Cllld keeping sneh ronvict, and the ex
rntion of thc 
sentpnce of said ronviet by said f'ounty. èlnd thp costs and expcnses of 
nIl trials heretofore had for the (>seapc of an
T conviet fronl the state 
prison, and the costs and expenses of all (ooroner inquf'sts herptofor(' 
had of any cOllviet at. the state pri:."'n hy thp county ".here said prison 
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has be
n situated shall }w cprtifi
d to b
T th
 county eÌt.}rk of Haiti county 
\\
herein 
aid trials and inqu(lsts haye heen held to the hoard of stat<> 
. prison directors for their approyal, and after such approyal th
y shan 
pay the saIne out of th
 Inolley appropriated for the support of thp 
stah
 prison to the rounty treasurer of said (Iounty ,,-ht}r
 said trials ha Vp 
heen had; [Jrol'Ùhd. that this act shall not apply to any ('o
ts or e-x:pense..; 
incurred sinee .January first. eightt'Pll hundred [lud sè\Tenty-three. This 
section shall only apply to ('ë1ses which haye not been s(}ttled for b.' tllP 
state. 


"fhe"act of 1Iarch 9. lð9:3 (
tatutp..; 1
9:3. page 10
)). relating- to claÎlHs 
of counties against the state. is codified as section :

H1 I u
".) of the 
Political Codp. 
The ne1Y sertion reads as follo".s: 
Sec. 3881. Un the prebentation of the elaÎ1n of any éounty in thi-.; 
state, or trenSHrer thereof. to the stat
 controller for eOllln1Ís
ions. 
t'harges, or fee
 fi
ed or directed to be allo\\'ed by la\\' for the collection 
of state taxes. the said con1111issions. charges. or fees for \\-hich claim i
 
n1ade, not haying' been allo,,'ed h
' the state. and th(' SeHne haying been 
paid into the stat
 trpëlsury. therpupon the stat
 controller shall, in the 
next settlelllent thereaft
r to b
 Inade ,,-ith the treasur
r of th
 county 
presenting' such claÍ1u, alIo,,' to l.e l'ptained out of any lll()lle
-S then in 
the hand,;; of such treasnrer belqng-ing' to the stat
 th
 
llnount of suph 
clain]; provided. hOlf( L'{ 1". that the n10neys thus retained shall be pHid 
into the county trea:-;nr
. and shall be the prop
rty of such ('ount.r. 


'l'he act of Februar,\' 1 :3. 1872 (
tatut
s 1871-2. page 96 L to prevent 
the destruction of forests by firps on public lands. is l"oditied by inrlud- 
iug the saIne in the provisions of seetion :384a of the Ppnal Code. COy- 
ering the sanle subje{.t-uH1tter. 
The section êi
 aIll
nded reads as follo\\-s: 
Ser. 384a. ,A.ny pprson or persons who shall willfull.'- and d
lih- 
prately set fire to any wooded eonntr.\" or forest helonging to this statf:}. 
or the lTnited Stat(
s. within this stat(\ or to any phH>
 fron} ,,-hich fire 
shall be coulnlunicated to any such ,yooded rountry or forest. or ,,-ho 

hall accidentally set fire to any fo'uch ,,"ooded countr,\-' or fore
t. or to any 
plate froIll ,,"hieh fire shall he (,ollununi('ated to an
" su(.h ,,"ooded 
('otlntry or forest. and shall not extinguish the saIne. or llse every effort 
to that end, or ,,-ho shall huil{l any fire, for la\\'ful purpuse or other,vis
. 
in or near an.'T sueh wooded eoulltry. or fore"t. and through ('Hrelps
ness 
or neglect shall pertuit said fire to extend to and bUI
n thI'()ug'h sneh 
,,"ooded country or forest. shall be deeIlled guilty of a lllisdenll>aUOl'. and 
on conviction befor
 a court of conlpetent jurisdi<.tiol1 shall ht
 punish- 
able b
T fine not exceeding one thousand dollars or ilnprisonnwnt not 
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(ìx.te
dillg 011('. 
rear. or by both SlH.h fiuf' and Ï1npriRonrnent; p1'ov'ided. 
that nothing herein rontained shall app].Y to any pf'rson "rho in good 
faith shall set a back-fire to prevent the extension of a fire already 
hnruing. All fines collpC'ted under this a<.t shall lw paid into thp eounty 
treasury for the benefit of the C'onnnon 
ehool fund of th
 rQunty in 
\\-hiC'h they are rolleeted, 


. 
The acts of l\Iarch 1:3. 1Ht':
 (
tatnt<.':-; IbttL page 2H8), providing for 
1 he disposal of surplus H10lit:>YS in the building fund of school distrirt
. 
i
 codified as s('("tio11 189
 (new) of the PoJ itif-ëll Cude. 
The lle\\T RPction reads as foll<nrs: 
Sec. 18!"t
, ....\ II llloneys that have hepll or shall be rais
d by special 
tax for the purpose of ('rt'cting school bnildings. that shall r
nlain in the 
hands of th(' (>OlUlty treHsurer after all bond
 that hayf' lw
n or luay bf' 
jssu
d on aceollnt of sHeh huilding's shall IUl\rf' hpen redeelned, and all 
other indebtedness arisilJg' on account of sueh building's shall have been 
liquidated. sha 11 h(ì placed in the eounty s('hool fund of the school dis- 
1rict for 'which sueh nloneys \\ f'rp raisp<l. :-;Hhjp<
t to th(' or<lt't, of thp trlls- 
tpf'S of said distri('1, 


The act of 
larch 16, 1
03 (Htatut
s 1 !)O

, page 163), relating to tIt..., 
change of namf' of srhool districts. is ('ndined as section 1
7!)a of the 
I.olitical Code (ne\'.), 
The ne\v section reads as follo\n;: 
Sec. 1575a. 'Vhenever a pptition shall he pre
;(-'nted to tlw hOë:l1'<l of 
supervisors, sip:lled by at least fift
en qualified electors of said district. 
Hsking that thp HallIe of any school district, be ehanged. the said board of 
supervisors shall designate a day upon \dlÎch the." will a
t npon su<-h 
p
tition, \vhieh da
r Blust not be less than ten daY's nor Hlorp than forty 
(1ays after the re(Oelpt thpreof. The (.lprk of the said hoard of super- 
yisors must give uotief', h,\: s(>nding: h
T register
d Inail to each of tlw 
trustees of snch school district. a noti('e of the tinle Sf't for the hparing 
of said prtition. \vhirh notice lllUSt hp lllailed at least ten days before the 
day set for hearíng: ,,-hereupon. tll(> board shaH by resolution either 
;.!rant or dpH.\T the petition. and if g'l'H lltp<.l. the 
 lerk shall notify t h(' 
(.onnty snperintf'ndent of the chanQ'f' of th
 name of said district. 


rrhe act of 
Iar('h 20. 1903 (Statute:,; 1903, pag'
 2ö9). r
gulating 
1he use of illuminating gas. is <"odified as section G3:3 (ne'w) of the 
Pf'nal Code, 
The ne,y seetion read
 as follo,ys: 

ec. 653e. Ev
ry hotel keeper, lodging-hous(' keeper. nud innkeeper. 
or keeper of an,\T place \vhere room
 arc If't to lodg
rs in \vhich or any 
PÏ ,vhieh such phw(>s illuminating gas is ns('d. who shall turn off. 
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<'1' 
ause to be turned off at the Ineter. the fio\\" of 
ll('h illu111inatillg 
gas during the tinle of the use of any such 1'00111 or rooms, shall be 
guilty of a n1Ísden1eanor; p1'ovidrd, hou'fver, that this act shall not 
apply to any of thp persons herein ellunlerated ,,-hen sneh person or 
persons shall have connected every exit orifice upon the gas fixtures 
used in such pla('e or place
 ,yith a practical and safe autonlatic gas 
igniter. 


The act of :Jlal'e h 10. 1bD 1 (Statutes 1891. page 56), relating to costs 
in civil actions. is codified as ðection 1020 (ne\\T) of the Code of Civil 
Procedure. 
The ne"T section reaùs as follo,,'s: 
Sec. 1020. In all civil actions when a SUlllluons or subpæna is served 
by a person other tlHlll the sheriff. the p
rSOlJ so 
erving shall be allo\ved 
hy the court i:-;suing the proees
 
uch Slun as the court may think proper, 
not exceeding the anlount allo\yed sheriffs by la\L 


The act of .January 2:3, 1
93 (Statutes 1893, page 3), is codified as 

ection 430-:1 (ne\v) of the Political Cod
. relating to fees of justices. 
constables. city recorder, and city nlarshal ag:ainst county. 
The ne'v section reads as follo\ys: 
Sec. 4

n;1, All f'01l1missions or fees paid by the state to thp officers 
of any county. or (.ity and county. for 
prvices rendered in thp a
sess- 
Juent. equalization. aUfliting. and collpetion of ad valoreln taxes. ar(ì 
hereby abolished; prot
idfd, that this shall not affect the conlnlission
 
paid to the assessor of the se\Terall"ounties for services rendered in the 
collection of personal property taxes. as provided by chapter eight of 
the Politi(.al Code. or the n1Ïleage alIo\\Ted to the treasurer of the several 
("()unties, or cities and counties
 in making settlelnents ,yith the state. as 
provided by section three thousand eight hundred and se"\ ellty
six of the 
Political Code. 


The act of :\Iarch 18. 1905 (8ta tutes 1905. page 243), relating to the 
organization òf school districts, is codified as section 1580 (ne\\) of the 
Political Code. 
The lle\y section reads as follo,,'s : 

ec. 1580. All school districts in this state that for a period of 
five (5) years have heen acting as school districts under the la\ys of 
this state, are hereby declared to be duly incorporated. and to be bodies 
politic under the laws of this state. and as sueh school districts, under 
their appropriate nalnes, shall havc all th
 rights and privileges and be 
'iubjected to all of the duties and ohligations of duly incorporated 
8(ohool districts. 
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'rhe act of :\[a1'eh 18, 190:3 (Statutes 1903, page 185), relating- to 
the exchange of (,01nnl()diti(}
 between the public institutions. is codified 
as 
ections 686, 687 and 688 of the Political Code. 
Th
 new sections read as follo,ys: 
Sec. 686. It shall he the dut
T of th(1 state hOHrd of exanlÍners to 
arraug(\ 
o fur (1S IHay be practical, fnr an exchang'e of sHl'pln
 prodnet...;. 
either lnanufactured or naturaL het\yeen the several pnblic in
Üitu- 
tions (Hyned or lnanaged and controlled hy' th(' state, or the politic>a I 
divisions thert'of. 
Sec. 687. It shan b(1 the duty of the state hoard of <.}Xe\llliners to 
o 
(listribnte and arrange. 'with the as:Ûstanc'<.} of th(> hOHrds of ITlanagers. 
directors, or trust
es of the s
veral institutions referred to ii1 see-tion 686 
of this code, the labor and industry of their inluate,-; that it \vill prov p 
{!ondncive to their nnÜual assi
tallc
:}, ,,"-ïth a vie,\" of ach'ancing thp 
pconou1ic 111ëll1ageuIPnt of an the institutions (nnwd or Hlanaged and 
controlled hy the stat(\ or the po]iti('a] {livisions thel'pof; and no part 
of such surplus products shall not Iw sold or disposed of to any indi- 
vidual, corporation. or as
o('iation not ('onnectpd with the state', or any 
politiral division th(1l'(,of. so lüug as, tll(\l'P shall he an." dPllland for all
" 
snch product
 b
T allY public institntiol1!': nwne<1 or Hlè\nèl':!.'ed anù COLl- 
troHed hy the 
tate, or the political divisions tlwl'E\of. Tn estÏInating 
the valne of sueh 
1rtieles for the plll
pO
e of sHeh (
,(>hange or sal(1 
between public in
titutions, tht' {.o
t of pl'odu('il1g: ()I
 raising su('ll 
product
, \"ith t(1n per cenÍlnll added. shall he th(' sa It' pl'i('(' thereof, 
R0
, 688. Eaeh institution shedl Ilotify tllp stat<} hoard of l\xalnilll'I'S 
what surplus produets the
" have to di
post' of, Undl}r tIH} two preceding 
section
 of this (>olh:}. and th
 stat
 board of 0xHlllinel's shall notify all 
t h(\ oth0r institutions O"'Ilf\d or BW na
'ed and ('ontroll(\d h.\". thp 
tcttt}. 
or the politiea I divisions thereof, that snell a rticll's CH II 1)(\ p I
oeul'ed and 
where, and the 
tate hoard of PXH1H iner..; shaH allow no ('la illlS for 
the pure-hasp of any products froIll any indiyidual. ('o'1H)I'atiol1, or 
association, 
o long' as tIlt..} .saUI(1 IU ight hav
 l)een proclu'('(l fl'OIB a staÍl' 
institution aftt
I' it had Iwen dlll
T llotiii(}{l of that fëH.t. 


The act of 1\Iareh 2;
. 1 B01 (Htatutes 1901, pag(} (66). relating to 
the appointnu1llt of poliet'lnen on ('aI'S or boats of rëtilr'oatl ëtnd stl'a I}}- 
F;hip cOIlJpanies, is rodified as spction 728 (n
w) of tlH\ J->('nnl COd(ï. 
rrhc: new section reads as follo\,"s: 
SP{'. .728. Thp governor of the 
tat(} of California is h(>rpby authol'- 
(zeù and empowpred. upon the appli('ation of any rt\ilroad. street rail- 
road, or steamboat ("onlpany. to appoint and ("OTIll11issioll. during' his 
pleasure. one or more persons desig'nat(1d b,\T such {'Olnpany and to 
sprv
 at the expense of slH'h eonlpany. HS l'olil"Pl'Ílan or poli('pulell, ,,,it 11 
the pO\\Ters of peaee offieers. and who, nfter heing' dlll.\T s\\'orn, nwy 
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:
ct as sHeh policenull1 or POlìCPH1èl1 upon the pren1ises. ears, or boa
 
(,f slH.h cOlllpan:,-. The con1pany dpsÌ!,!'natin
' such person or persons 
shall be r
spollsihle civilly for any ahuse oÏ his or their authority. 
Every suc.h polief'lnan shall. ,,-hen on duty, "-ear in plain vie\v a shield 
\)(,è1ring: the ,,'urds .. railroad poliC'e." or .. stean1hoat police," as the 
(>ase Inay be. Hnd the naUH:' of the l'Oll1pany for ,,-hieh he is con1- 
InissiollPd. 


The att of )[(\}"(" h 18. 190" (
tatutes ] 
03. page 1 
;3). relating to 
the registration of bonds issued hy school districts. is (.odified ar.; sel- 
tion
 1893 and 1894 of the Political Cod
. 
The ne,," seetious read as follo\n;: 

ee. 189:3. '\"'hellever the owner of any coupon bond. or of allY bond 
payable to bearer. already i
sued or hereafter i
snecl by any COlllnlOll 
,chooI, high school. or union high school districts no\\- or hereafter exist- 
illg in this state. shall present any snch hond to th
 treasurer or oth
r 
officer of the county in which such district is located, \,-ho by la,y per- 
fornls the duties of treasHrer. ,,-ith a reqnest for the cOllversion of such 
bond into a re
,Ôsterecl hOllCl. sHeh treasurer. or :-inch other. offi
er, 
h
1ll 
cut off and caní'el th
 conpons of any snch eonpOIl bond so prfsentecl. 
and shall stanlp. print. or ,,-rite upon Slléh {'oupon boncl. or 
uch oth
r 
bond payable to bearer. so presented. either upon the back or upon thp 
face thpreof, a
 llla:,- be conyenient. a ",tatenlent to the 
ffe('t that the said 
bond is r
gistered in the nallle of th
 o\yner. and that thereafter the 
inter(
'ìt and principal of said bond are payable to th
 rp!,,Óstered owner. 
Thereafter. and fronl tinle to titHe any such hond luay he transferred 
by snch r(
g'i
ter
d o"-ner in person. or b:'T attorney dul
- authorized on 
presentation of snch bond to snch trpasurer. or such other officer. and 
the bund he ag'ain reg'i
tered as beforf
. a sin1Ìlar statelnent being- 
stanlped, printed. or ,,-ritten thereon. 
uch statenlent stanlped. printed. 
or "Titten upon such hond Inay be in substantially the follo\ying forn1 : 
(Dat
. giying' lllonth. year. and day.) 
This bond is re!Ôstered pursuant to thp statute in snch cases nlade and 
providpd in thp 11alne of .,...................,...... (here in"iert 
nanle of owner) and th
 intprp-.;t and principal thereof are hereaft
r 
paya hl0 to 
uch owner. 


Tr
asurer (or'slH.h other officer) 
_lfter any bond shall haY
 been rt
!.!.'i:-iterell a
 aforpsaid. the principal 
and inÌ<-'r
st of such houd shall he paya blp to the reg'ist
red owner. 
Such trt.asurer or such other officer. shall keep in his office a book 01' 
books ,,-hich shall at all tin1es sho\\- ,,-hat honds arp reg-ist
recl and in 
whose nalnes respectiyply. 
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ec. 1894. \Vhenever under any statute or law of this state any 
. ., 
bonds are issued. ,yhether the proceedings for the issuance of such honds 
have been had in ,vhole or in part prior to the enachnent of this 
stntute, or ,,,hether the sanle have been had in ,vhole or in part aft
r the 
enactment of this statute, such honds nlay be issued either in the forn1 
of coupon bonds. or in the forDl of registered bonds, or sonle in the fornl 
of coupon honcl
 and some in the fornl of rf'g'istered bonds, as has been 
or hereafter may be provided in the proceedings for the issuance of 
such bonds and notváthstancling any langnage or provision to the con- 
trary contained in any such statute ant horizing the issuance of the 
bonds, or in any other law of the state. 1."he provisions of section one 
of this act shall apply to coupo
 bond
. so issned. as ,veIl as to other 
conpon bonùs. or other bonds payable to lWHr
r. 


. 
The act of February 
O, 1889 (Statutes 1

9, pag'e 32), requIrIng a 
g'en
ral vaccination in the State of California. is codified as sections 
2995, 2996, 2997, 2998, and 2999 of the Political Code. 
The ne\v sections read as follo,ys : 
Sec. 2995. The trustees of the several COlnnlon school districts in this 
state, and boards of COllllllon school governnlent in the several citi
ç; and 
towns, are directed to exclude from the ben.efits of the COlnnlon schools 
therein any child or any person ,vho has not been vaccinated until such 
tinle 'when said child or person shnll have been succ
ssfnlly vaccinated; 
provided, that any practicing and licensed physician may certify that 
the child or person has used due diligence and ean not be vaccinated so 
as to produce a Slléce:-;sfnl yaceÜu1tion, "Therenpon such child or person 
shall he exceptfìd fronl the operation of this act. 
Sec. 2906. rrhe school trustees or local boards of education lllust, 
annually, or at such special times to he stated by the state board of 
health, give at lrast ten days' notice. by posting- a notiee in two or more 
public and conspicuous places \\rithin their jurisdietion, that provision 
has been madr for the vaccination of any child of Rchool age \vho Ina
T 
desire to attend the conlmon schools, and 'whose parents or g;uardians 
are pecuniarily or otherwise unable to procure vaccination for such 
child, stating the name and address of the physician or physicians with 
,,-horn such provision has been made. 
Sec. 2997. The said trustees or board nlust every year ascertain the 
number of children or prrsons in thpir respective school dist.ricts or 
subdivisions of the city school governnlent being of an age suitable to 
attend COlnnlon schools 'who have not been already successfully vac- 
cinated, and nU1 ke a list of the nëunes of all such children or persons. 
It also shall he dnty of said trustees or hoard to provide for the vaccina-' 
tion of all such children or persons in th('l1' rcspectivfì sehool districts 
a good and reliahle vaccine virus \\-here\yith to vac(o] Iwtr such children 
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or person
 \\-ho have not been vaceinatpd: and \yhell so \raceinated, to 

ive a cel'tificatt> of vaccination, \\-hi('11 certificate shall be evidence 
thereof for the purpose of cOlnplying: \\ ith section 

)9:). 
Sec. 2998. The necessary expenses incurred by the provisions of this 
act shall be paid out of the COllllllon Sdlool llloneys apportioned to the 
district, city, or to,,-n; a
d if there he not sufficient nloney, the trustees 
must notify the board of Rupervisors of the alnollut of lnoney necessary, 
and the board IIlUst. at the tÜlle of levying the county tax, levy a tax 
upon the taxable property in the cli"trict sufficient to raise the amount 
needed. The rate of taxation is ascertailled by deducting fifteen per 
cent for delinquenciés froln the W';
l:l
Slnent. and the rate nlust be based 
upon the renu1Índer. The tax so h-'vied Blust be eOlllputed and entered 
upon the asseSSlllent roll by the county auditor and collected at the 
same time and in the s<<:llue Inannel' as state and county taxes, and \vhen 
rollected shaH be paid into the county treasury for the lL

 of the 
district. 
Sec. 2999. 'fhe trustees of the several school districts of this state 
Blust include in thpir .annual report, and report to the secretary of th(\ 
state board of health. the nUluber in their several districts bet\veen the 
ages of five and 
eYenteell year
 ,,-ho are vaccinated. and the number 
unvaccinated. 


The act of 1Iarch 23, 187:2 (Statutps 1872. page 533). relating to 
a<:tions of libel and slander. is rodifipcl as sections 10-1:0. 10-11. and 10-12 
of the Codp of Civil Procedure. 
The ne,,- sPctions read as follo',-s: 
Sec. 1040. In an action for lihel or slander the clerk 
hall. before 
issuing the SUllll110nS therein. re<lllÎre a "ritten und
rtaking on the part 
of thp plaintiff in the RUIll of fiye hundred ($:)00) dollars, with at least 
hYo cOlupetent and sufficient sureties, specifying' th
ir occupations and 
residences. h
 th
 effect that if the action he dismiss
d or the defendant 
recover jndg-ulf'Jlt. that they \\-ill pay such 
osts and charges aç; lllay be 
<<:n\-ardecl against the plaintiff. by juclgnlent. or in th
 progress of the 
Hetion, or on app
al. not exceeding' the stun specified in the undertaking. 
A-\n action broug.'ht ,yithont filinQ' tIlt' undertaking' rerll1Ïred shall h
 dis- 
]llissed. Ear-h of the sureti
s on the undertaking lllentioned in this 
section shall anuex to the samp au affidavit that he is a resident and 
householder or free holder \yithin the eounty. and is \\yorth double the 
(-Hllount speeifh..d in the undertaking' oyer and ahoye all his just dehts 
Hnd liabilitips. p
l"lusiYe of property exenlpt frolll exeeution. 
Sec. 10-1-1. 'Yithin ten days aftf-'l" the 
eryiee of tht? SlunUlOllS the 
dt"}fendants. 01' either of th(:'\]11. lHay 
'iYe to the plaintiff or his attorney 
Jlotice that th(-'.'T 01' he except to the sureties and r
quire their justifica- 
tion hpfore a jl1åg:(:\ of the court at a ,;pecified tinl
 and plare. the tinlP to 
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be not less than fiv
 nOl" Hlor
 than ten days thrrpaftel', except by 
consent of partil's. The (!lwlitieatiolls of thr snrl
ties shall he as requirpd 
in their affidayits, POI' th
 pnrposp of jnstification, l
ach of the surp- 
ties shaH attend hefor
 thl
 judge at the tÏ1ne and phtCl
 Hlentioned ill 
the notice, and J11ay hl' l'Xêl.lnined Oll oath tOl1rhing his sl1ffici(
nc
T in 
uch 
luanneI' HS the jndg'e ill his diseretion shall think proper, rrhc exrunina- 
tion shall be r
dH('ed to ,,-riting' if (-'it her party desires it. If the judgl
 
finds the undertaking- snffieil'u1. he shall annex the eXêHUiJlation to thp 
nndertaking. èlnd indorse his a p'pl'oval thereon. If the sureties :fail to 
appear, or the judg'e finds the snrf'tips or 
ither of thpnl insufficient. Ill' 
shall order a ue,,- undertaking' to be g-iven. rrIlt' jndg'p HWY also at an.\' 
tilue order a new or adclitionalundertaking" upon proof 1 hat the sur
tiel.; 
have become insufficient. In easp a new or additional nndertaking is 
ordered. all proceecling's in tht' ease shaH l)p staYl:>d until slH'h under- 
taking is ex
(Ont(-'d and tih'd. with the approval of tI1(' judg'p. and if tht' 
ul1cl
rtaking bp not filed in fhTe days after ,th(1 or(ler thpr('fol'. th
 jndg'p 
or court shall ord(
r the action to be dislnissed. 
Sec. 1042. In east:' plaintiff in êlll w...tiou fOi' lihel and slander 
recovers judgBlent, h
 
hall 1)(' allowpd as cost:,; oue hluHln
d ($100) dol- 
lars; to cover conlls
l fees. in addition to the oth(ìl' eosts. r 11 rase tht' 
action is disnlis

cl, or tllt> dpfel1chll1t r(
cover jlldg'l1H'nt. IH' shall ht' 
allowed one hnudrpd ($100) dollars to eover ('oullspl fpt's. ill cH.hlition to 
the other l'osts. aud judgn1ent therefor shall be ent
r('rl êu'('ordingly. 


The aet of 
Iarch 1 
), 1 
)O:
 (
tèltHtl'
 1 !)O:
, pag'(' 
1 ()). is ('utlined cIS 
s(:>ction 2:32D of the Political Corle. 
The ne\v sprtioll reads as follo\\ys : 
H
e. 2:
29. Xo innlah: of Hny statp institution shall 1)(' l'lHploYl:>d ill 
the nlällllfacturp or production of aU.\T cll,tiele intpndpd fo,. the privatp 
and persona] use of any state offi('t'r, 01' of'fire,' or elnplo
Te
 of any state 
inHtitution; jJ/'ol'idrd. that this aet shall not prevent r('pttiring' of an
- 
kind nor the CHip ]o.YlllPnt of sneh iBH1è11.." in honsehold or dOlllestic wOl'k 
connected \rith SH('h institution, 


The act of l\Iarch 20, 1 
)O.) (Htatutes 1 !)()J. pag'(' --1-77). rl
gulating the 
charo'es and costs of Londs of J'f'(,f'ivt'rs aUfl othprs. is (Oodifipd as section 
l:"'J 
1 060 (ne\v) of the Code of Ciyil Pro('l'clurp, 
The new sP(otion l"pads as follows: 

ec. ] 0(-)0. Âny rec(-,iv(-']', è1SSig'Ilt't', t"ll
tt'('. guardian. adUlinistratol'. 
or executor, l'('(luirt'd h
- la \\' or h.\T th
 order of ("Olll't to g-i \"(' a hond as 
such, shall he allo\\'ed as pa rt of tIll' la\\'ful expense of eXl
cuting his 
trust, the SUUt paid for slH'h hond not exeppdillg'. howpvt'l', O]l(' half (]/ 
) 
of one. (1) per Ct'ntuHl of tlH' amount of S1H'h hond. fOl. ecwh year that 
the same shall rPJnain in forc0, 
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The act of :Jlarch 
J. 190:1 (Statutpç; 190:3, page -!ï6), relating to the 
payment of prell1ÏuITIS on bonds of officials by the state or counties, or 
(.itie
 or cities and counties. of the :::;tate of California. i
 codified a
 sec- 
, 
tioll 9bb (ne,,-) of the Political Codt'. 
The ne"- ::;ertion rt'ad..; êlS follo,,-s :. 
8ec. 988. 'fhe premilun or charg-t' for honds given by suret\T com- 
panies for state officials. count officials". eity officials. or city and county 
officials. shall he paid hy the state. eounty. cit

. or city and county 
respectively: þJ'ol'1'ded, hOll'et'e1., that 110 pren1Ílun or ch
rge shall exceed 
one half of one per cent per annUlll on the anlollnt of such bond: and 
jJì'ovÙled lUJ'tllO', that this section shall not apply to llotarie
 public. 


The act of :Jlareh lb. 190.") (
tatute
 1903. page 1(2). perpetuating 
the marking:; of the governlnent surveys. IS codified as section 4221 
(ne\\') of the Political Code. 
The new ç;ectioll reads as follo\\"=-- : 
Sec. 422]. 'Yhen in the perfornlance of his official dntìes any county 
surveyor shall find a goverIllnent corner \\
hieh has been lllarked by any 
governUlent surveyor b
- placing: charcoal in the ground. or by a ,,-ooc1en 

take, earth nlonnd. or other perishable lllonulnent, it shall be his duty 
to re-1l1ark 
aid corner by placing therein a nlonnnlent of heavily 
galyanized iron pipe or galvanized iron stake. not less than two inehe
 
in diameter and not le
s than Ì\\'O feet long, or other nlonument not 
less in size and equally inlperishable. to be furnished by the county. 
All such IHonUluents located in puhlic high\\yays shall be placed ,,
it
l 
the top not Ie::,') than t,,-elye inches belo\\- the surface of the ground. but 
when not locatt'd in publie high'YllYS they shall be plaeed ,,-ith the top 
six inches ahove th
 surface of the gTOUlld. If the top of the nlonU1l1ent 
is placed above the ground. it shall he not le
s than four feet Iong-. if 
of metal. The <;UIT
yor shall note witness object
 that are ,,-ithin a 
reasonable distance of allY corner. and state distance and course froln 
said crrner, and r
cord the same in a properly indexed r
cord hook kept 
.in the county surye
.or's office. ,,-hich shall be a public record. 


The act of :Jlarch 18. 1903 (Htatutes 1903. page 115). relating to the 
is"\uance and registration of hurial and disintennent perInits, is codified 
as sections JOï4 1 :!, :30ï3 1 :2. 30
\la: :
080b, 80S0c. 30S0d, 30bOe. 3080f. 
:10bOg, 308071, 3080i. 3080j. aud 30ð4 of the Political Code. 
The ne,y sections read as follo\\-s: 
Sec. 30ï 4 1 
. The State of California shall he diyidt'cl into registra- 
ticn c.listricts a
 fono'n
: Each cit
y and county. city. and incorporated 
to,yn, and each eonnty exclusive of the portion included within citie
 
and incorporHted towns. shall constitute a prinlary registration district. 
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Sec. 3075.1h. 'That the recorder of eCich county and city and eount). 
and the clerk of each city or incorporated to,vn, shaH be the local regis- 
trar in and for such prin1ary registration district, and shall perfornl all 
such duties of local registrar as herpinafter provided; prov'ided, how- 
eve'r, that in cities having' a freeholders' charter the health officer shall 
act as local registrClr and perforn1 all the duties thereof. Each local 
registrar shall innnpdiately appoint, in writing, a deputy who shall be 
authorized to act in his stead in case of ahsence, death, illne
s, or dis- 
ability, and ,yhe.n it n1ay appear n
cessary for the convenience of people 
in any registr:ltit\l1 district, the local registrar is hereby authorized, with 
the approval of the statp rp
.dstrar of yital statistics. to appoint one 
or TI10re proper and e0111jH>tent p
rsons to art as subregistrars, \vho shall 
be authorized to I'ee
ive certificates of death and to issue burial permits 
or removal pernlÏts in and for such portions of thp registration district 
as may be designated. Each subregistrar Hhall note, in legible \vriting 
over his signature, thp date each certificat
 of death wa
 filed, and Hhall 
forth\vith forward 1 he certificatp to the local rc>gistrar of the resignation 
district, aIlri in ::ill cases before the fifth day of thc following' month; 
pr>O'v'icZed" that all 8uhregist rars shall b
 subject to the Rupervision and 
con.trol of the state rp
Ústrar of vital statistics. 
Sec. 308ùll. 
rhat the body or rerrlains of nu pel'
on whose death 
oc
urs in the statf' shall bp interred, dpposited in ê1 vault, grave or 
tOlub, cremated, disinterred, or other\yise disposed of, Ol' relnoved frollL 
or into any reg'istration district until a pc>rn1Ït for burial, disinterment. 
.or removal shall have been propprly is
ued by the registrar of thp 
registratiou district in ,vhich the death occurs, except in the case where 
there are t\VU or lJIOre registration districts ,vithin the san1C county. 
or where there are t,vo contiguous registration districts not in the saUlt' 
county, a body n1ay be relnov
d fron1 the reg'istration district ,vhere thp 
death occurred to another registration district \yithin tJu". :
;alne county, 
. ' . 
or contiguous registration districti'; in diffprent counties, for the purposp 
of preparing said body for buria] or shipn1ent; IJ1'o'l'idrcl, that before 
such burial or shipn1ent th
 nndertak
r, Hèxton, or other person i1
 
charge, shall have first secnred a p
rmit for the internlPut or removal of 
said body fronl the registrar of thp registration district ,,-here the death 
of'curred. And no such hurial or renloval permit shall 1e issued by 
all." registrar until a conlpletp find satisfactory certifif'ate and return 
of the dpath has been fil
d \yith hinl, as hereinafter rf>quirpd; prov'idrd. 
that in ease of any dpath outside of the state, ,,-h(:>re the hod v is acconl- 
panied. by a relnoval or transit pernLÎt issued in (l("('or<lanee with thp 
]a\v and the health regnlHtions in forf'e ,yhere the dpath of'f'urred, such 
. 
ren10val or transit permit shall be accepted as of the Sènne authority 
as a p
rmit from the local regÜ;;trar ,,,hen such rc>n10Yètl oj> tr'allsit permit 
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shall hav(} indol'spd th
reon the written approyal of the state regi-.;trar 
of vital statistics, or "Then said state registrar other,vise officially notifies 
the local registrar of his approval. 
Sec. 3080b. Stillborn children, or those dead at birth, shall be regis- 
tered as deaths under this act. and H certificate of death and burial 
or removal permit in usual form shall be required. The medical certifi- 
cate of cause of death shall be signed br the attending physician or 
Inidwife, (lnd shall ,;tate the cau
e of death as "stillborn," ,vith the 
cause of the stillLirth, if known, ,,,hether a premature birtl
, and, if 
born prematurely, the period of uterogestation in months, if known. 
Sec. 3080c. That the certificate of death shall be of the standard 
form recommended by the United t;tates census office and the American 
public health association, and shall contain the follo"ing items: 
(1) Place of death, including state, county, to,vnship or to'wn, city. 
or village. If in a city, the ,yard, street, and house number. If in a 
hospital or other institution, the nanle of the same to be given instead 
of the street and house nunlber. 
(2) Full llaDle of decedent. If an unnamed child, the surname. 
preceded by C C nnna Ined. ' , 
(3) Sex. 
(4) Color or race-as ,,,hite. bJack (negro or negro descent), Indian, 
Chines
. Japan
se. or other. 
(5) Conjugal éondition-as single, InalTied, ,,'ido,,-ed, or diyorced. 
(6) Date of birth. including th
 year. nlonth. and da
T. 
(7) Age in years, lllonths. and days. 
(8) Place of birth; state 01' fort'lf!ll country. 
(9) Name of father. 
(10) Birthplace of father 
 state or foreign country. 
(11) 
Iaiden nanlt"' of Jnother. 
(12) Birthplace of Blother; state or foreign country. 
(13) Uccupation 
 the occupation to be reported of êlB
T per
on who 
had êlny relnnnf'ratiYe 
nlploYllH>nt--'YOlU
ll ä" "Tell as men. 
(14) Si
.nlaturp Hnd address of infornulnt. 
(15) Date of death. including thp year, nlonth, and day. 
(16) Statelnent of medical attendance on decedent, fact and tinle 
of death, including the time last seen aliye. 
(17) Cause of death. including the prinlary and innuediate cau
es. 
Rnd contrihntary rHuses or ('oJnplications, if any, and the duration of 
pach. 
(18) Signatnl'
 and addl'rss of physician or offic-lal Jnaking the 
llit'dical certificate. 
(19) Sp
cial infol'lllHtion (.onccrnillg: f1
aths in ho
pitals and institu- 
tion
. and of IWI's()n
 d
'jng. a"'a
- fl'Olll hm)1P. in{'lnding: tlH> forll1(}r or 
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usual residence, h>ngth of tÎllle at place of death, alld place where the 
disease ,vas eontl'acted. 
(20) Place of hurial or l'(
lllOYal. 
(21) Date of burial or renloval. 
(:!2) Signature and addres
 of undertaker. 
(23) Official Hignatur(.> of l'
g'istrar. 'with date ,vhen c
rtifiratp 'nlS 
filed and register
(
 nluuuer. 
Th
 certificate shall be written leg'ibly in p
rHU1l1
nt black ink. type- 
\\Titten or printed. and no eertificate shall lw held to be cOluplete and 
torrect that dops not supply all of the iÍt:'lllS of inforlllation specified 
above or satisfactorily arcount for the o:nlÌssion of any of said itenls. 
rrhe personal and statistital IHtrtie'ulars (iteuv.; 1 to 13). or slH
h other 
iten1S as shall be rcquir
d by the ,
tate registl'ar, 
hall 
w authenticated 
by the signature of thp inforlnant, ,,-ho Jllay be any cOlnpetent person 
aC(lUainted ,,-ith the facts. The statenlent of facts relating- to the dis- 
position of the body shall bp siQ.'ned by th
 llndertak
r or pel'son aeting 
as such. 'l'he luedical certificate shall h
 Inade and signed hy the 
physician, if any, last in attendauce on the deceased, ,,-ho Hhall specify 
the tÌlne in ê-1ttendance, the tilne 11(:> last SèHY tlH' deceased aliv
, and thp 
hour of the day at ,vhich death occurred. IJ e shall furthel
 state th
 
cause of death, so as to sho,v the cause of disease or :sequence of cause
 
resulting in death. giving the priluary and iUl}}JedièÜe eause:,;, and con- 
tributing' causes, if any, and th(-' duration of each. Indefinite and un- 
satisfactory terlns indicating only f';Yll1ptonl
 of disease or conditionR 
resulting froBl disease "Till not bp held snfficient for is<.;ning a burial or 
reuloval pernlit, and any certifirate containing onl.v such teruls, as 
defined by the state registrar. shall be returncd to the physieian for 
eorrection or definition. Cau,t;,;l's of death, ,,-hich 1l1ay bp the reqult of 
· pither disease or vio10Ilce, :;;hall he earefnl]y, definpcl; and, if froBl vio- 
lence, its nature shall be stated, and ,,-hethel' accidental, suicidal or 
hon1Ícidal. For callS(-' of death in hospita]s. institutions, or away frolll 
houle, the physician shall furnish thp infol'luatioll rC<luirecl undc'!' thi
 
head, and shall stat
 ,,,here, in his opinion, the disease '\'tIS contracted, 
The cause of death and all other facts r
quired shall in all eases be stat
d 
in aeeordallcP "Tith the instructions and directions of the state registrar. 
Sec. 3080d, In case of any death occurring \\Tithont Juedical attend- 
ance, it shall be the duty of the undertaker to notify the re
,Ôstral' of 
such death. and ,,-h"11 sO notified the regi
tral' shall ref
?r the (.ase to 
the coron('r for hÜ
 invps:tigation and (.prtifi('ation; and the coroner 

hall ,vithin three' days after thr in<luest furnish the 10rnl registrar ,vher
 
sUe'h death O(,Cl11'S a certificate in fornl and snbstauee as rpquirl'd by 
the state r{'
Ôstl'è-n" è-HHl containing' HS JllèlJlY of thf' fèlcts r{'quired by 
this act as can lw ascertained. Said local rl'g'istrar shall forth,rith 
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transmit such certificate to the state registrar, retaining a copy thereof 
on file in his office. 
Sec. 3080e. The undertaker, or per
on acting as undertaker, shall be 
responsible for obtaining- and filing the certificate of death \vith the 
registrar and securing a burial or removal permit prior to any dispo- 
sition of the body. lIe shall obtain the personal and statistical particu- 
lars required from the person best qualified to supply them over the 
signature and address of his informant. He shall then present the 
certificate to the attending physician, if any, and if there be none, 
then to the health officer or coroner, as directed by the registrar, for 
the certificate of the cause of death and other particulars necessary to 
complete the record as specified in section 3080a. And he shall then 
state the facts required relative to the date and place of burial over hi
 
signature and ,vith his address, and present the completed certificate 
to the registrar within the time limit, if any, designated by the local 
board of health for the issua.nce of a burial or removal permit. The 
undertaker shall deliver the burial permit to the sexton or person in 
charge of the premises before interring the body, or attach it to the box 
containing the corpse, ,yhen shipped by any transportation company, 
to accompany same to destination, 'when it shall be accepted by the 
sexton a.c;; authority for the interlnent of the body. 
Sec. 3080{. It shall be the duty of each local registrar to supp]r 
to any persons, requiring theIn, blank forms of certificates prepared 
and furnished by the board of supervisors of the county. Hr shall 
carefully exanlÎne each certificate '\\'hen presented for record to see 
that it has been made out in accordance with the provisions of this 
act and the instructions of the staÌ(:l registrar, and if any certificate is 
incomplete or unsatisfactory. it shall be his duty to call attention to 
the defects in the return and to withhold issuing the burial or rellloval 
permit until they are corrected. He shall then number them in con- 
secutive order, beginning 'with number one for the first death in each 
calendar year, and sign his name as registrar in attest of the date of 
filing in his office. If the certificate is properly executed and com- 
plete,. he shall then issue a burial or removal pprmit to the under- 
taker; prot'iåed. that in case the death occurrerl fron1 sonle disease that 
it is held by the state board of health to be infectious, contagious, or 
communicable and dangerous to the public health, no permit for the 
removal or other disposition of thp body shall be granted h

 the regis- 
trar except under such conditions as may be pre..c;;cribed by the state 
and local boards of health. lIe shall also make a cOlnplete and accurate 
copy of each certificate registered by him, upon a form identical with 
the o'riginal certificate, to be filed and pel'lnanently pre..'ìerved in hi!'; 
office as the local record of such death, in such manner as directed by 
the state registrar. lIe shall, on or before the fifth day of each month, 
6-GL 
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transll1Ït to thp 
tate registrar all original certifieates registered by 
hÍln during the preceding lllontll. If no deaths occurred in any lnonth. 
he shall, on or before the fifth day in any lnonth, report that fact to 
the state registrar in such luanneI' as the state registrar shall direct 
Sec. 3080g. If th
 interlll
llt or other disposition of the body is to 
be made in the re
Óstratioll district in ,,,hich the death occurred, or in 
a contiguous registration district in the saIne or an adjoining county. 
the ,vording of tlH
 burial perluit nlay be linTited to a statcluent by 
the regi8trar and over his 
ignatnre, that a satisfactory certificate of 
death having been filed ,vith hÍlu as required by law, perlnission is 
granted to inter, remove, or other\vise dispose of the hody of the 
deceased, stating' thp nalHe, age, sex, and cause of death and othPI' 
necessary details upon the forlH prescribed by the state registrar. In 
case the interlnent or other disposition of the body is to be lnade in 
SOine registration district not contiguon
 to that in "rhich the death 
occurred, a cOlllplete copy of the rertifirate of death sha 11 be atta
hed 
to and Inadc a part of the relnoval pennit issu.ed by the J


Ôstrar of 
the district in which the death occurred. 
Sec. 308011. No sexton or person in charge of any premises in ,vhieh 
interments are lllade shall inter or pern1it the illtennent of any body 
unle.
s it is accolnpanierl by a burial, removal, or transit pern1Ït, a.
 
herein provided. Each s
xton or person in charge of any hurial 
ground shall indorse upon the perll1Ît the date of interlnent, with his 
signature, and shall return all perlnits, RO indorsed, to the local reg'istra
 
of hi
 district ,vithin ()n
 day fronl thfl date of internl
nt. lIe shaH 
also keep a record of all intenuents Inade in the pr
lnises under hi,:.;; 
charge, stating the name of the deceased person, place of death, date 
of burial. arid nanlP and address of the undertaker. if any, which 
. . 
record shall at all tÍIues b
 open to publir inspection. 
Sec. 3080-i. The state registrar shall prepare a sample form and 
hlank for aU reg'istrars for use in registering, recording', and preserv- 
ing the returns, or in otherwise carrying out the purpo
es of this act. 
and shall prepare and issue such detailed. instructions as 1nay be 
required to secure the uniforul observance of its provisions and th
 
maintflnanct> of a perfect systeul of registration. No other forms of 
blanks shall be used than those pre.ç;crihed by the statfl registrar. II
 
shall carefuUy exan1Ïne the certificates received lnonthly frolH the 
Jocal registrars, and if any such are incoluplete or unsatisfactory, he 
shall require such further infonnation to b
 furnished as Illay bt-' 
necessary to make the record .
atisfactory. All physicians, informants, 
or undertakers connected 'with any case, and all other persons having 
knowledge of the facts, are hereby required to furnish such informa- 
tion as they 11lay possess regarding any death, upon dell1and of the 
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state registrar in person. by 1nail or through the loeal reg-istrar. ,vhn 

hall further Rrrang'
. binc!. and pennanently preserye the cprtificates in 
a systmuatic JUallll
r: and shall prepare and Jnaintain a c0111plete index 
of all deaths rpg'isterf-'cl. sho,,-ing- thp Uêune of the deceaseLl. phlce and 
date of death, nluuber of certificate. and the yohune in ,d1Ïeh it is con- 
tainpd. lIe shalJ inform all reg'i
trars what diseases (lr(l to bt> (:onsid
red 
as infectious. contagious. or eOHnnullicable. and dang-eroll"'; to the publie 
health. as decided hy the state hoard of health, in order that ,,-hen deaths 
occur from such diseasps propt>r precautions uta.\" bp taken to prevent the 
..,preadìng- of dn ngerolls diseases: and all rule
 and rPQ:ulatiol1s 111ade hy 
hinl for carr
-ing out and (-'Jlforeing' the purposes of thi
 aet shall. when 
pronlulg'ëÜed. haye the saJue forep aud effect HS if cuat.ted by law, 
See. 30S0j. 'Yheneyer it Jl1ay be alleged that the faets arp not cor- 
rectly stated iu any c(,1'tificat
 of death theretofol e registerpd. the 
. '" 
local registrar shall require an affidayit under oath to he lllè:H1e hy the 
person asserting the fact, to he supported by the Rftidavit of one other 
credible person having kno,,'ledge of the fëicts. setting forth the t>hanges 
necessary to nlè:lk
 the 1'(-'('ord ('orrpct. Ifaviug' rpcpiyed snch affida- 
yits. tht' local registrar shall filp then!. and shall then draw a lin
 
throngh the incorrect stateluellt or statelnellts in the cèrtificat
. ,,'ith- 
out erasing theIn, and Inake the llecessar,\T correctious. noting on tht> 
111argin of the certificate his authority for so doing'. and transnlÍt the 
affidavits. attached to th
 original certificèlt
. when 1uaking his re2ular 
llionthly returns to the 
tate regi
trar. If .the correction l'elat
s to a 
rertifh'at
 previously returned to the state re:..nstrar. the local reg'istral' 
shall transn1Ït the affidavit forthwith to the state reg'istrar. If the 
or- 
rection is first lnadp npon the orig'inal certificate on file in the state 
hureau of vital statistics. th
 stat
 registrar shall tranSlllit a cprtifiecl 
copy of the original certificah
. ('olTected as ahoye. to thp local registrar. 
'who shall th
rpupon suhstitute such certified LOPy for the copy of the 
('ertifi(>ate in his records. ...-\11 such corre
tions and Juaq.rÏnaf notes refer- 
ring to thenl 
hall he legibly written in ink. typewritten. or printed. 
Sec. 308-1. Each local registrar shall be entitled to be paid the sunl 
of not exereding twenty-fiye cents for each death certificate properly 
and c01npletely 1nadp out Hnd reg'istered with hiln. and by hi111 returned 
to the statp registrar 011 or befor
 thf-' 'fifth da,' of th
 folJowiuO' month 
II . r"" " 
which stun shall co,'er and include the making out of the burial pern1Ït 
and the copy úf the certificate to he filed ë-tnd preserved in his office: 
and in c<lS(
 no deaths were re
6stered during' an
r nlollth. the local 
l'egistrar shall be entitled to a snnl not exceeding Ì\\'enty-five cents for 
each report to that 
trect. proulptly lllade in accordance ,,-ith the direc- 
tions of the state registrar: pJ'oridrd. ltoli'rl'er. that all such cOJnpensa- 
tion for such services shall be fix
d by the bO(lrd of supervisors. city 
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council, trustees, or oth(>r gov
rninp: body of snch county, city and 
county, city or to\vn, constituting such registration district. All 
amounts payable to registrars under the provisions of this act shall 
bp paid out of the funds provid
d by the supervisors, council, trustees, 
or other gov
rl1ing body of such county, city and county, city or town, 
constituting a prÎlnary reg'istration district, upon \\Tarrants ùra\vn by 
the local auditor or other proper local offirer of snch county, city and 
county, city or to,yn, which \\Tarrants shall specify the nUlllber of certi- 
cates properly registered and also the number of reports promptly 
r
turned \vhere no deaths are r
gistc-'red, with the al110unt claiuled to be 
due for 
ach; ]JJ'orided, hOlt'ever, that a \ya!rant shall not be issued to 
any local registrar, or if issued shall not be paid, ,,,here notice is pre- 
viously giyen by the state registrar to the auditor, treasnrer, or other 
proper offirpr of snch county, f'ity and county, city or to\\Tn constituting 
such registration district, that the local registrar clainlÍng any fee has 
failed to comply ,vith th
 rul
s and regnlations of the -state bureau of 
vital statistics and th
 instructions of the state registrar. Each suh- 
registrar shall be entitled to be paid the sum of not exceedi ng fifteen 
cents for each ch'ath certificate properly and conlpl
t('ly registered \vith 
hin1, and by him returned to the local registrar beforf:' the fifth day of 
the follo'wing month. All amounts payable to subregistrars shall be paid 
to them h
T the local registrars appointing them from the amounts 
-received by the local registrars as hereinbefore provided. 


. 
The act of February 26, 1903 (Statutes 1903, page 41), relating to 
license taxes on the business of sheep raising, is codified as section 3367 
(new) of the Political Code. 
The new section reads as follows: 
Sec. 3367. No license or licenses greater than five cents per head 
shall be imposed by the board of supervisors of any county on the busi- 
ness of raising, herding or pasturing sheep, and any and all licenses 
imposed by the board of supervisors of any county on the business of 
raising, herding or pasturing sheep, in excess of five cents per head, 
shall be and are hereby declared invalid; provided, the provision of this 
act shall not apply to any license tax the validity of V\Thich is involved in 
any suit no,v pending, or to any such license tax due when this act 
takes effect. 


The act of March 15, 1883 (Statutes 1883, page 376), relating to the 
prevention of rontagious and infectious diseases, is codified a
 sections 
2985, 2986, and 2987 of the Political Code. 
The new sections read as follo,vs: 
Sec. 2985. \Vhenever there shall exist, in the opInIon of the state 
board of health, imminent danger of the introduction of contagious or 


.. 
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infectious diseases into the State of California, by means of railroad com- 
munication ,,,ith other states, it shall be the duty of the said state board 
of health to make or cause to be made, by an accredited agent or inspëc- 
tor, an inspection of all railroad cars coming into this state at such 
point, or betw'een such points within the state limits as may be selected 
for the purpose. 
Sec. 2986. Such inspection shall be made, ,vhere practicable, during 
the ordinary detention of a train at a station, or ,,,,hile in transit between 
stations, and in all cases shall be so conducted as to occasion the least 
possible detention or interruption of travel or inconvenience to the rail- 
road companies, so far as consistent \vith the purposes hereof. 
Sec. 2987. Should the discovery be made of the existence among the 
passengers of any case or cases of dangerous contagious or infectiou<;; 
disease, the said Board of Health, or their agent or inspector, under 
rules and conditions prescribed by them as being applicable to the nature 
of the disease, shall haye po,yer to cause the sidetracking or detention of 
any car or cars so infected, to isolate the sick or relllove thenl to a Ruit- 
a hIe place of treatlllent. to establish a suitable refuge station, to cause 
the passengers and materials in such infected car to be subjected to dis- 
infection and cl
ansing before proceeding farthflr into the State, in the 
case of smallpox, to offer free yaccination to all per
ons exposed in an
T 
car or at any station. 


It is reCOllll11ended that the collateral inheritance tax la,v be codified 
under the head of taxes in the Political Code as sections 3370, 3371. 
372. 
3373, 3374, 3375. 3376. 3377. 3378. 3379. 3380, 3381, 3382. 3381, 3385. 
3386, 3387. and 3388. 
..A.s no changes are suggested the ne\y sections ar
 omitted froll1 this 
report. 


The act of 1893, page 46, flxing the salary of the janitor of the state 
capitol, defining his duties. approved February 27, 1893. is codified as 
section 422 (ne,y) of the Political Code, 
The ne,y section reads as follo"ys: 
Sec. 422. It shall be the dut
T of the janitor to take general charge 
of the state capitol building. and to secure and preserve the furniture. 
carpets. curtains. and all other propert
T therein. He shall superintend 
the lighting of the huilding. not
 the gas meter and the electric meter. 
and the correctness of the bills for gas and electric lighting for each 
month, before the san1e is presented for paYlnent. lIe shall check the 
delivery of supplies, of ,yood and coal, and beC0111e satisfied that the 
quantity delivered corresponds \vith the amount ordered by the superin- 
tendent, and certify to the correctness thereof to the superintendent. He 
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shall check the delivery of supplies of stationery and blank books 
received from contractors, by schedules furnished him by the state board 
of examiners. He shall have the charge and custody of all stationery 
and blank books purchased by the stat
 for th
 use of state offieers and 
members of the legislature, and sh?ll keep a strict and accurate account 
of all supplies dra-wn by each, and also an account of all supplies on 
hand. He shall exercise general supervision of the porters and ,vatch- 
man, have full po,ver to make arrests for disorderly conduct about the 
building or grounds, and do and perform such other duties as may be 
required of him by the superintendent. 
Section 1. An act entitled" 
\.n act fixing the salary of th
 janitor 
of the state capitol building. defining his duties, and lllaking an appro- 
priation therefor," approved l1'ebruary 27, 1893, is hereby repealed, 


The act of April 6, 1891 (Btatutes 1891, page -!
)O), authorizing cer- 
tain corporations to act as 
xecutors and trustees. Ü; (.odifipd as 
section
 553, 554, 555, 556, 537, 558, 559, 560. 561. 562, 363. G6-t-. and 
565 of the Civil Code, 
Sections 557 to 566 of the san1e code as they no,,,, stand, are recon1- 
Inended for repeal, as they relate to hOluestead ('orporations. and a1'\.' 
obsolete. 
There being no ehanges re('onunended in thp law thp IU>\\' 
p(.tions are 
urnitted from this report. 
It is suggested that section 1670 of the Political Cod8, relatiug' to 
the management and conduct of schools authorizing t.he ,yithholding of 
lnoneys frorn school distri(.ts for certain rf'HSOnS bf> Hlnendpd by ornittÜ}
' 
therefrom subdivision 17, which violates s
(
tion 12 of article Xl of the 
('onstitution. 
See l}lcCabe VR. Ca'rpente')', 102 Cal. 469. 


The act of l\íarch. 8, 1901, (Statutes 1901, page 110), IS codified as 
ß8ctions 1987 and 1988 (ne\v) of the Politi('al Code, 
The ne'w sections read as follo,,'s: 
Sec. 1987. ....-\.ny nlilitary organization cOlnposed of yeterans of thc> 
civil ,,'ar and havinO' the ]nininnnn nunlber rec l uired to constitut... a 
, ð 
company, if, upon the required exanlÍnation they be found capabl(J of 
efficient seryice to the state in the perforInance, of active, g'arrison, or 
other ruilitary duty, nuty be organized and 111ustered into the military 
service of the r-:tate not,yithstanding the IllPnl bers thereof lImy be over th
 
age of forty-five years; and such cOlupanies o)
 organizations, when so 
constituted shall he' nnmtered into, and becollie a part of, the luJtional 
guard of the state, and shall be 
nbject to all the lR\VS regulating and 
governing the national guard, exrppt that they shall be deen1ed and con- 
sidered independent, unattached conlpanies, acting l1ndpr the dirert 
orders of the cOlnmander-in-chief. 
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ec. 1988, 
uch cOlllpanies shall receiye such all()wance
 as nlay be 
approyed and :111o,,"ed by the state board of nÚlitary auditors out of any 
Ihoneys appropriated for the use of sueh conlpanies;' providpd. hOll'ClYT. 
that sueh a110\\"all
eS shall in no case ex('eed the SlUU of fiye hundred 
dollars for anyone of such ('ompanies for an
T one fiscal year. 


Seetion 1. ..A.n act entitled "..A.n aet to provide for independent 
and unattached companies of the national guard of the State of Cali- 
fornia, and to provide for the manner of making allo\\-ances for the use 
and support of sueh 
olnpanies," approved ::\Iarch 8. 1901, is hereby 
repealed. 
Respectfully submitted, 


J. W. 'VILEY. 


. . 
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